Supply Contract Clauses

Uniform
Page FAR/GSAR FAR/GSAR Contract
Title Number Clause Number Text Reference Section
A
Affirmative Action for Handicapped Workers 12 52.222-36 22.1408 I
Affirmative Action for Special Disabled and 11 52.222-35 22.1308 I
Vietnam Era Veterans
Anti—Kickback Procedures 1 52.203-7 3.502-3 I
Assignment of Claims 17 52.232-23 32.806(a)(1) I
Assignment of Claims 25 552.232-23 532.806 I
Authorization and Consent 15 52.227-1 27.201—-2(a) 1
Authorized Deviations or Variations 25 552.252—6 52—6552.107(b) I
in Clauses (Deviation FAR 52.252—6)
B
Bankruptcy 18 52.242-13 42.903 G
Brand Name or Equal 23 552.210-74 510.011(d) C
Buy American Act —— Supplies 14 52.225--3 25.109(d) I
C
Changes —— Fixed—Price 18 52.243-1 43.205(a)(1) I
Charges for Marking 23 552.210-76 510.011(f) D
Charges for Packaging and Packing 23 552.210-78 510.011(h) D
Clean Air and Water 13 52.223-2 23.105(b) I
Contract Work Hours and Safety 9 52.222—4 22.305 I
Standards Act —— Overtime Compensation
Convict Labor 9 52.222-3 22.202 I
Covenant Against Contingent Fees 1 52.203-5 3.404(c) I
D
Default (Fixed—price Supply and Service) 22 52.249-8 49.504(a)(1) I
Definitions 1 52.202—-1 2.2 I
Discounts for Prompt Payment 16 52.232-8 32.111(c)(1) I
Discounts for Prompt Payment 25 552.232-8 532.111(a) 1
(Deviation FAR 52.232-8)
Disputes 17 52.233-1 33.214 I
Diversion of Shipment Under FO.B. 19 52.247-54 47.305~11(b)(2) F
Destination Contracts
Drug—Free Workplace 14 52.223—6 23.505(b) I
E
Employment Report on Special Disabled 12 52.222-37 22.1308(b) I
Veterans and Veterans of the
Vietnam Era
Equal Opportunity 10 52.222-26 22.810(e) I
Equal Opportunity Preaward Clearance 11 52.222-28 22.810(g) I
of Subcontracts
Examination of Records by Comptroller General 5 52.215-1 15.106—1(b) I
Examination of Records by GSA 24 552.215-70 515.106—70 I
514.201-7(b)
Extras 16 52.232-11 32.111(d)(2) I
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F
Federal, State, And Local Taxes
G

Gratuities
H

Hazardous Material Identification and
Material Safety Data (Deviation)

I

Inspection of Supplies —— Fixed—Price
Interest

L

Labor Surplus Area Subcontracting Program

Limitations on Payments to Influence Certain
Federal Transactions (Deviation)

Liquidated Damages —— Small Business
Subcontracting Plan

M

Marking
N

Nonconforming Hazardous Materials
Notice and Assistance Regarding Patent
and Copyright Infringement
Notice of Shipment
Notice to the Government of Labor Disputes

()

Officials Not to Benefit
Order of Precedence
Order of Precedence —— Sealed Bidding

P

Packing List
Patent Indemnity

Payments

Preference for Privately Owned U.S.—Flag
Commercial Vessels

Preservation, Packaging, and Packing

Price or Fee Adjustment for Illegal or
Improper Activity

Pricing of Adjustments

Protecting the Government’s Interest When
Subcontracting With Contractors Debarred,
Suspended, or Proposed for Debarment

Protest After Award
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52.229-3
52.203-3

52.223-3

52.246-2
52.232—17

52.220—4
52.203-12

52.219-16

552.210-75
552.223-72
52.227-2
552.212-71
52.222~1

52.203-1
52.215-33
52.214-29

552.210-79
52.227-3

52.232~1
52.247-64

552.210-77
52.203-10

552.243-70
52.209-6

52.233-3

29.401-3
3202

23.303

46.302
32.61/(a)

20.302(b)
3.808

19.708(b)(2)

510.011(c)

523.303
27.202-2

512.104(b)
22.103—5(a)

3.102-2
15.406—3(b)
14.201-7(d)

510.011(i)
27.203—1(b)
27.203—-2(a)
27.203—4(a)(2)
32.111(a)(1)
47.507(a)

510.011(g)
3.104—10

543.205(a)
9.409(b)

33.106(b)
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R

References to Specifications in Drawings

Responsibility for Supplies

Restriction on Advertising

Restriction on Certain Foreign Purchases

Restrictions on Subcontractor Sales to the
Government

S

Small Business and Small Disadvantaged
Business Subcontracting Plan
and (Alternate I)

T

Taxes — — Contracts Performed in U.S.
Possessions or Puerto Rico

Termination for Convenience of the
Government (Fixed—Price)

Termination for Convenience of the
Government (Fixed—Price) (Short Form)

Trade Agreements Act

U

Utilization of Labor Surplus Area Concerns
Utilization of Small Business Concerns

and Small Disadvantaged Business Concerns
Utilization of Women—Owned Small Businesses

w

Walsh—Healey Public Contracts Act

23
19
22
15

16
20
20

24

10

— i —

55221071
52.246—16
552.203—70
52.225—11

52.203-6

52.219-9

52.229-5
52.249-2
52.249-1

552.225-9

52.220-3
52.219-8

52.219-13

510.011(b)
46.316
503.570—2
25.704

3.503-2

19.708(b)

29.401-5
49.502(b)(1)(i)
49.502(a)(1)

525.407(b)

20.302(a)
19.708(a)

19.902

22.610(b)
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52.202-1 DEFINITIONS (SEP 1991)

(a) “Headoftheagency” (also called “agency head”) or “Secretary” means
the Seccretary (or Attorncy General, Admimnistrator, Governor,
Chairperson, or other chief official, as appropriate) of the agency,
including any deputy or assistant chief official of the agency, and the
term “authorized representative” means any person, persons, or board
(other than the Contracting Officer) authorized to act for the head of
the agency or Secretary.

(b) “Contracting Officer” means a person with the authority to enter into,
administer, and/or terminate contracts and make related
determinations and findings. The term includes certain authorized
representatives of the Contracting Officer acting within the limits of
their authority as delegated by the Contracting Officer.

{c) Exceptasotherwise provided in this contract. the term “subcontracts”
includes, but is not limited to, purchase orders and changes and
modifications to purchase orders under this contract.

52.203-1 OFFICIALS NOT TO BENEFIT (APR 1984)

No member of or delegate to Congress, or resident commissioner, shall be

admitted toany share or part of this contract, or toany benefit arising fromit.

However, this clause does not apply to this contract to the extent that this

contract is made with a corporation for the corporation’s general benefit.

52.203-3 GRATUITIES (APR 1984)

(a) 'Theright of the Contractor to proceed may be terminated by written

notice if, after notice and hearing, the agency head or a designee
determines that the Contractor, its agent, or another representative

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an
officer, official, or employee of the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable
treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court
having lawful jurisdiction.

(c) If this contract is terminated under paragraph (a) above, the
Government is entitled ——

(1) To pursue the same remedies as in a breach of the contract; and

(2) Inaddition to any other damages provided by law, to exemplary
damages of not less than 3 nor more than 10 times the cost
incurred by the Contractor in giving gratuities to the person
concerned, as determined by the agency head or adesignee. (This
subparagraph (c)(2) is applicable only if this contract uses money
appropriated to the Department of Defense.)

(d) Therightsandremediesofthe Government providedin thisclause shall
not be exclusive and are in addition to any other rights and remedies
provided by law or under this contract.

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR

1984)

(a) The Contractor warrants that no person or agency has been employed
or retained to solicit or obtain this contract upon an agreement or
understanding for a contingent fee, except a bona fide employee or
agency. For breach or violation of this warranty, the Government shall

have the right to annul thiscontract withoutliability or, in its discretion,
to deduct from the contract price or consideration, or otherwise
recover, the full amount of the contingent fee.

(b) “Bona fide agency,” as used in this clause, means an established
commercial or selling agency, maintained by a Contractor for the
purpose of securing business, that neither exerts nor proposes to exert
improperinfluence tosolicitor obtain Governmentcontracts nor holds
itself out as being able to obtain any Government contract or contracts
through improper influence.

“Bonafide employee,” asused in this clause, means a person, employed
by a Contractor and subject to the Contractor’s supervision and control
as to time, place, and manner of performance, who neither exerts nor
proposes to exert improper influence to solicit or obtain Government
contracts nor holds out as being able to obtain any Government
contract or contracts through improper influence.

“Contingent fee,” as used in this clause, means any commission,
percentage, brokerage, or other fee that is contingent upon the success
that a person or concern has in securing 2 Government contract.

“Improper influence,” as used in this clause, means any influence that
induces or tends to induce a Government employee or officer to give
consideration or to act regarding a Government contract on any basis
other than the merits of the matter.

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO
THE GOVERNMENT

(JUL 1985)

(a) Exceptasprovidedin (b)below, the Contractor shall not enter into any
agreement with an actial or prospective subcontractor, nor otherwise
actinanymanner, which hasor mayhave the effect of restricting salesby
such subcontractors directly to the Government of any item or process
(including computer software) made or furnished by the subcontractor
under this contract or under any follow-on production contract.

(b) The prohibition in (a) above does not preclude the Contractor from
asserting rights that are otherwise authorized by law or regulation.

(¢) The Contractor agrees to incorporate the substance of this clause,

including this paragraph (c), in all subcontracts under this contract.
52.203-7 ANTI-KICKBACK PROCEDURES
(OCT 1988)

(a) Definitions.

“Kickback,” as used in this clause, means any money, fee, commission,
credit, gift, gratuity, thing of value, or compensation of any kind whichis
provided, directly or indirectly, to any prime Contractor, prime
Contractor employee, subcontractor, or subcontractor employee for
the purpose of improperly obtaining or rewarding favorable treatment
in connection with a prime contract or in connection with asubcontract
relating to a prime contract.

“Person,” as used in this clause, means a corporation, partnership,
business association of any kind, trust, joint—stock company, or
individual.

“Prime Contract,” asused in thisclause, meansacontractor contractual

action entered into by the United States for the purpose of obtaining
supplies, materials, equipment, or services of any kind_
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“Prime Contractor,” as used in this clause, means a person who has
entered into a prime contract with the United States.

“Prime Contractor employee,” as used in this clause, means any officer,
partner, employee, or agent of a prime Contractor.

“Subcontract,” as used in this clause, means a contract or contractual
action entered into by a prime Contractor or subcontractor for the
purpose of obtaining supplies, materials, equipment, or services of any
kind under a prime contract.

“Subcontractor,” as uscd in this clausc, (1) mcans any person, other
than the prime Contractor, who offers to furnish or furnishes any
supplies, materials, equipment, or services of any kind under a prime
contract or subcontract entered into in connection with such prime
contract, and (2) includes any person who offers to furnish or furnishes
general supplies to the prime Contractor or ahigher tier subcontractor.
“Subcontractor employee,” as used in this clause, means any officer,
partner, employee, or agent of a subcontractor.

The Anti—Kickback Actof 1986 (41 U.S.C.51—58) (the Act), prohibits
any person from ——

(1) Providing or attempting to provide or offering to provide any
kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly orindirectly, the amount of any kickback in the
contract price charged by the prime Contractor to the United
States or in the contract price charged by a subcontractor to a
prime Contractor or higher tier subcontractor.

(1) The Contractor shall have in place and follow reasonable

procedures designed to prevent and detect possible violations
described in paragraph (b) of this clause in its own operations and
direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a
violation described in paragraph (b) of this clause may have
occurred, the Contractor shall promptly report in writing the
possible violation. Such reports shali be made to the inspector
general of the contracting agency, the head of the contracting
agency if the agency does not have an inspector general, or the
Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency
investigating a possible violation described in paragraph (b) of
this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback
against any monies owed by the United States under the prime
contract and/or (ii) direct that the Prime Contractor withhold
from sums owed a subcontractor under the prime contract, the
amount of the kickback. The Contracting Officer may order that
monieswithheld under subdivision (c)(4)(ii) of thisclause be paid
overtothe Governmentunlessthe Governmenthas alreadyoffset
those monies under subdivision (c)(4)(i) of this clause. In either
case, the Prime Contractor shall notify the Contracting Officer
when the monies are withheld.

(5) The Contractoragreestoincorporatethe substance of this clause,
includingsubparagraph(c)(5)butexceptingsubparagraph(c)(1),
in all subcontracts under this contract.
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52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR
IMPROPER ACTIVITY:
(SEP 1990)

(a) The Government, atits election, may reduce the price of a fixed—price

(®)
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(C)]

type contractor contractmodification and the total cost and fee undera
cost—type contract or contract modification by the amount of profitor
fee determined as set forth in paragraph (b) of this clause if the head of
the contracting actiyity or his or her designee determines that there was
a violation of subsection 27(a) of the Office of Federal Procurement
Policy Act,asamended (41 U.S.C.423), asimplemented in the FAR. In
thecase of acontractmodification, the fee subject toreductionisthe fee
specified in the particular contract modification at the tme of
execution, except as provided in subparagraph (b)(5) of this clause.

The price or fee reduction referred to in paragraph (a) of this clause
shall be ——

(1) For cost—plus—fixed—fee contracts, the amount of the fee
specified in the contract at the time of award;

(2) For cost—plus—incentive —fee contracts, the target fee specified
inthe contractat the time of award, notwithstanding any minimum
fee or “fee floor” specified in the contract.

(3) For cost—plus—award—fee contracts ——

@) The base fee established in the contract at the time of
contract award;

(i)  Ifnobase fee is specified in the contract, 30 percent of the
amount of each award fee otherwise payable to the
Contractor for each award fee evaluation period or ateach
award fee determination point.

(4) For fixed—price—incentive contracts, the Government may —

(i) Reduce the contract target price and contract target profit
bothbyanamountequal to the initial target profit specified
in the contract at the time of contract award; or

(ii) Ifanimmediate adjustment to the contract target price and
contract target profit would have a significant adverse
impact on the incentive price revision relationship under
the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such
adjustment until establishment of the total final price of the
contract. The total final price established in accordance
with the incentive price revision provisions of the contract
shall be reduced by an amount equal to the initial target
profitspecified in the contract at the time of contract award
andsuchreduced price shallbe the total final contract price.

(5) For firm—fixed —price contracts or contract modifications, by 10
percent of the initial contract price; 10 percent of the contract
modification price; or a profit amount determined by the
Contracting Officer fromrecords or documentsin existence prior
to the date of the contract award or modification.

The Government may, atits election, reduce a prime contractor’s price
or fee inaccordance with the procedures of paragraph (b) of this clause
for violations of the Act by its subcontractors by an amount not to
exceed the amount of profit or fee reflected in the subcontract at the
time the subcontract was first definitively priced.

In addition to the remedies in paragraphs (a) and (c) of this clause, the
Government may terminate this contract for default. The rights and
remedies of the Government specified herein are not exclusive, and are
in addition to any other rights and remedies provided by law or under
this contract.



52.203—-12

LIMITATION ON PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS (JAN 1990)
(DEVIATION)

(Applicable to contracts/solicitations when contracts are expected to exceed
$100,000)

(2)

Definitions.

“Agency,” as used in this clause, means executive agency as defined in
2.101.

“Covered Federal action,” as used in this clause, means any of the
following Federal actions:

(a) The awarding of any Federal contract.

(b)  The making of any Federal grant.

(¢)  The making of any Federal loan.

(d)  The entering into of any cooperative agreement.

(e) The extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

“Indian tribe” and “tribal organization,” asused in thig clange have the
meaning provided in section 4 of the Indian Self—Determination and
Education Assistance Act (25 U.S.C. 450B) and include Alaskan
Natives.

“Intluencing or attempting to intluence,” as used n this clause, means
making, with the intent to influence, any communication to or
appearance before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any covered Federal action.

“Local government,” as used in this clause, means aunit of government
in a State and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a local
public authority, a special district, an intrastate district, a council of
governments, a SpONSOr group representative organization, and any
other instrumentality of a local government.

“Officer or employee of an agency,” as used in this clause, includes the
following individuals who are employed by an agency:

(a)  An individual who is appointed to a position in the
Government under title 5, United States Code, including a
position under a temporary appointment.

(b) A member of the uniformed services, as defined in
subsection 101(3), title 37, United States Code.

(¢)  AspecialGovernmentemployee, asdefinedin section 202,
title 18, United States Code.

(d)  An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory Commitiee
Act, title 5, United States Code, appendix 2.

“Person,” as used in this clause, means an individual, corporation,
company, association, authority, firm, partnership, society, State, and
local government, regardless of whether such entity is operated for
profit, or not for profit. This term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

“Reasonable compensation,” as used in this clause, means, with
respect to a regularly employed officer or employee of any person,

(®)

compensation thatis consistent with the normal compensation for such
officer or employee for work that is not furnished to, not funded by,
or not furnished in cooperation with the Federai Government.

“Reasonable payment,” as used in this clause, means, with respect to
professional and other technical services, a payment in an amount that
is consistent with the amount normally paid for such services in the
private sector.

“Recipient,” as used in this clause, includes the Contractor and all
subcontractors. Thistermexcludesan Indiantribe, tribal organization,
or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.

“Regularly employed,” as used in this clause, means, with respect to an
officer or employee of a person requesting or receiving a Federal
contract, an officer or employee who is employed by such person for at
least 130 working days within 1 year immediately preceding the date of
the submission that initiates agency consideration of such person for
receipt of such contract. An officer or employee who is employed by
such person for less than 130 working days within 1 year immediately
precedingthe date of the submission thatinitiates agency consideration
of such person shall be considered to be regularly employed as soon as
he or she is employed by such person for 130 working days.

“State,” as used in this clause, means a State of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency orinstrumentality of a State,
and multi—State, regional, or interstate entity having governmental
duties and powers.

Prohibitions.

(1) Section 1352 of title 31, United States Code, among other things,
prohibits a recipient of a Federal contract, grant, loan, or
cooperative agreement from using appropriated funds to pay any
person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress
1n connection with any of the following covered Federal actions:
the awarding of any Federal contract; the making of any Federal
grant; the making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any
funds other than Federal appropriated funds (including profit or
feereceived under acovered Federal transaction) have been paid,
or will be paid, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, anofficer or employee of Congress, or an employee ofa
Member of Congressinconnectionwith a Federal contract, grant,
loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following
conditions:

i) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in
subparagraph (b)(1) of this clause, does not apply in
the case of a payment of reasonable compensation
made toan officer or employee of apersonrequesting
orreceiving acovered Federal actionif the paymentis
for agency and legislative liaison activities not directly
related to a covered Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this
clause, providing any information specifically
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requested by an agency or Congress is permitted at
any time.

The following agency and legislative liaison activitics
are permitted atany time where theyare notrelated to
a specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and
characteristics (including individualdemonstrations)
of the person’s products or services, conditions or
terms of sale, and service capabilities.

(2) Technical discussions and other activities
regarding the application or adaptation of the
person’s products or services for an agency’s use.

The following agency and legislative liaison activities
are permitted where they are prior to formal
solicitation of any covered Federal
action ——

(1) Providing any information not specifically
requested but necessary for an agency 1o make an
informed decision about initiation of a covered
Federal action;

(2) Technicaldiscussionsregarding the preparation
of an unsolicited proposal prior to its official
submission; and

(3) Capability presentations by persons seeking
awards from an agency pursuant to the provisions of
the Small Business Act, as amended by Pub. L.
95—-507, and subsequent amendments.

Only those services expressly authorized by
subdivision (b)(3)(1)(A) of this clause are permitted
under this clause.

Professional and technical services.

(A)

‘The prohibition on the use of appropriated funds, in
subparagraph (b)(1) of this clause, does not apply in
the case of ——

(1) Apaymentofreasonablecompensationmade to
an officer or employee of a person requesting or
receiving a covered Federal action or an extension,
continuation, renewal, amendment, or modification
of a covered Federal action, if payment is for
professional or technical servicesrendered directlyin
the preparation, submission, or negotiation of any
bid, proposal, or applicationfor that Federal action or
for meeting requirements imposed by or pursuant to
law as a condition for receiving that Iederal action.

(2) Anyreasonable paymenttoaperson,other than
an officer or employee of a person requesting or
receiving a covered Federal action or an extension,
continuation, renewal, amendment, or modification
of a covered Federal action if the payment is for
professional or technical servicesrendered directly in
the preparation, submission, or negotiation of any
bid, proposal, or application for that Federal actionor
for meeting requirements imposed by or pursuant to
law as a condition for receiving that Federal action.
Persons other than officers or employees of a person
requesting or receiving a covered Federal action
include consultants and trade associations.
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For purposes of subdivision (b)(3)(ii)(A) of this
clause, ”professional and technical services” shall be
limited to advice and analysis directly applying any
professional or technical discipline. The following
examples are not intended to be all inclusive, to limit
the application of the professional or technical
exemption provided in the law, or to limit the
exemption 1o licensed professionals. For example,

"drafting of a legal document accompanying a bid or

proposal by a lawyer is allowable. Similarly, technical
advice providedby anengineer onthe performance or
operational capability of a piece of equipment
rendered directly in the negotiation of a contract is
allowable. However, communicationswith the intent
toinfluence made bya professional (such asalicensed
lawyer) or a technical person (such as a licensed
accountant) are not allowable under this section
unless they provide advice and analysis directly
applying their professional or technical expertise and
unless the advice or analysis is rendered directly and
solelyinthe preparation, submission ornegotiation of
a covered Federal action. Thus, for example,
communications with the intent to influence made by
a lawyer that do not provide legal advice or analysis
directly and solely related to the legal aspects of his or
her client’s proposal, but generally advocate one
proposal over another are not allowable under this
section because the lawyer is not providing
professional  legal  services. Similarly,
communications with the intent to influence made by
anengineer providingan engineeringanalysis prior to
the preparationor submission of a bid or proposal are
not allowable under this section since the engineer is
providing technical services but not directly in the
preparation, submission or negotiation of a covered
Federal action.

Requirements imposed by or pursuant to law as a
condition for receiving a covered Federal award
include those required by law or regulation and any
other requirements in the actual award documents.

Only those services expressly authorized by
subdivision (b)(3)(ii)(A)(1) and (2) of this clause are
permitted under this clause.

Thereportingrequirementsof FAR 3.803(2) shallnot
apply with respeet to payments of rcasonablc
compensation made toregularly employed officersor
employees of a person.

Selling activities by independent sales representatives.

The prohibition on the use of appropriated funds, in
subparagraph (b)(1) of this clause, does not apply to the
followingselling activitiesbefore anagencybyindependent
sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

A

®)

Discussing with an agency (including individual
demonstrations) the qualities and characteristics of
the person’s products or services, conditions or terms
of sale, and service capabilities; and

Technical discussions and other activities regarding
the application or adoption of the person’s products
or services for any agency’s use.



(c) Disclosure.

(1) TheContractorwhorequestsorreceivesfromanagency aFederal
contract shall file with that agency a disclosure form, OMR
standard form LLL, Disclosure of Lobbying Activities, if such
person has made or has agreed to make any payment using
nonappropriated funds (to include profits from any covered
Federal action), which would be prohibited under subparagraph
(b)(1) of this clause, if paid for with appropriated funds.

(2) The Contractor shall file a disclosure form at the end of each
calendar quarter in which there occurs any event that materially
affectsthe accuracy of the information containcdin anydisclosure
formpreviouslyfiled by such personunder subparagraph (c)(1) of
this clause. An event that materially affects the accuracy of the
information reported includes — —

i) A cumulative increase of $25,000 or more in the amount
paid or expected to be paid for influencing or attempting to
influence a covered Federal action; or

(i) A change in the person(s) or individual(s) influencing or
attempting to influence a covered Federal action; or

(i) A change in the officer(s), employee(s), or Member(s)
contacted to influence or attempt to inflnence a covered
Federal action.

(3) The Contractor shallrequire the submittal of acertification, and if
required, adisclosure formby any person whorequestsorreceives
any suhcontract exceeding $100,000 under the Federal contract.

(4) Allsubcontractor disclosure forms (but not certification) shall be
forwarded from tier to tier until received by the prime Contractor.
The prime Contractor shall submit all disclosures to the
Contracting Officer at the end of the calendar quarter inwhich the
disclosure form is submitted by the subcontractor. FEach
subcontractor certification shallbe retained in the subcontractfile
of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment
prohibited by this clause.

(e) Penalties.

(1) Any person who makes an expenditure prohibited under
paragraph (b) of this clause or who fails to file or amend the
disclosure form to be filed or amended by paragraph (c) of this
clause shall be subject to civil penalties as provided for by 31
U.S.C. 1352. Animposition of acivil penalty doesnot prevent the
Government from seeking any other remedy that may be
applicable.

(2) Contractorsmayrelywithoutliability onthe representation made
by their subcontractors in the certification and disclosure form.

(f) Costallowability. Nothingin thisclause makesallowable orreasonable
any costs which would otherwise be unallowable or unreasonable.
Conversely, costs made specifically unallowable by the requirementsin
this clause will not be made allowable under any other provision.

52.209-6 PROTECTING THE GOVERNMENT’S INTEREST

WHEN SUBCONTRACTING WITH CONTRACTORS

DEBARRED, SUSPENDED, OR PROPOSED FOR

DEBARMENT (JUN 1991)

(a) The Government suspends or debars Contractors to protect the
Government’s interests. The Contractors shall not enter into

any subcontractinexcessof the smallpurchase limitationat FAR 13.000
with a Contractor that has been debarred, suspended, or proposed for
debarment unless there is a compelling reason to do so.

(b) ‘L'he Contractor shall require each proposed first— tier subcontractor,
whose subcontract will exceed the small purchase limitation at FAR
13.000, to disclose to the Contractor, in writing, whether as of the time
of award of the subcontract, the subcontractor, or its principals, is or is
not debarred, suspended, or proposed for debarinent by the Federal
Government.

(c) A corporate officer or a designee of the Contractor shall notify the
Contracting Officer, inwriting, before enteringintoasubcontractwitha
party thatisdebarred, suspended, or proposedfor debarment (see FAR
9.404 forinformation on the List of Parties Excluded from Procurement
Programs). The notice must include the following:

(1) The name of the subcontractor.

(2) The Contractor’sknowledge of the reasons for the subcontractor
beingon the list of Parties Excluded from Procurement Programs.

(3) The compclling reason(s) for doing business with (he
subcontractor notwithstanding its inclusion on the list of Parties
Excluded from Procurement Programs.

(4) The systems and procedures the Contractor has established to
ensure thatitis fully protecting the Government’s interests when
dealingwith such subcontractor inview of the specificbasis for the
party’s debarment, suspension, or proposed debarment.

52.214-29 ORDER OF PRECEDENCE — — SEALED BIDDING

(JAN 1986)
(Applicable to sealed bid solicitations and contracts)

Any inconsistency in this solicitation or contract shall be resolved by giving
precedence in the following order: (a) the Schedule (excluding the
specifications); (b) representations and other instructions; (c) contract
clauses; (d) other documents, exhibits, and attachments; and (e) the
specifications.

52.215-1 EXAMINATION OF RECORDS BY COMPTROLLER

GENERAL (APR 1984)

(Applicable to negotiated solicitations and contracts.)

() Thisclause appliesif this contract exceeds $10,000 and was entered into
by negotiation.

(b) The Comptroller General of the United States or a duly authorized
representative from the General Accounting Office shall, until 3 years
after final payment under this contract or for any shorter period
specified in Federal Acquisition Regulation (FAR) Subpart 4.7,
Contractor Records Retention, have access to and the right to examine
any of the Contractor’s directly pertinent books, documents, papers, or
other records involving transactions related to this contract.

(c¢) The Contractor agrees to include in first—tier subcontracts under this
contract a clause to the effect that the Comptroller General or a duly
authorized representative from the General Accounting Office shall,
until 3 years after final payment under the subcontract or for any
shorter period specified inFAR Subpart4.7, have access toand the right
to examine any of the subcontractor’s directly pertinent books,
documents, papers, or other records involving transactions related to
the subcontract. “Subcontract,” as used in this clause, excludes (1)
purchase orders not exceeding $10,000 and (2) subcontracts or
purchase orders for public utility services at rates established to apply
uniformly to the public, plus any applicable reasonable connection
charge.
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(d) The periods of access and examination in paragraphs (b) and (¢) above
for records relating to (1) appeals under the Disputes clause, (2)
litigation or settlement of claims arising from the performance of this
contract, or (3) costs and expenses of this contract to which the
Comptroller General or a duly authorized representative from the
General Accounting Office has taken exception shall continue until
such appeals, litigation, claims, or exceptions are disposed of.

52.215-33 ORDER OF PRECEDENCE (JAN 1986)
(Applicable to negotiated solicitations and contracts.)

Any inconsistency in this solicitation or contract shall be resolved by giving
precedence in the following order: (a) the Schedule (excluding the
specifications); (b) representations and other instructions; (c) contract
clauses; (d) other documents, exhibits, and attachments; and (e) the
specifications.

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS
AND SMALL DISADVAN-— TAGED BUSINESS

CONCERNS (FEB 1990)

(Applicable to all solicitations and contracts over $10,000 except contracts,
together with all its subcontracts, will be performed entirely outside any
State, territory, or possession of the United States, the District of Columbia,
and the Commonwealth of Puerto Rico.)

(a) Itis the policy of the United States that small business concerns and
small business concerns owned and controlled by socially and
economically disadvantaged individuals shall have the maximum
practicable opportunitytoparticipate in performing contractsletbyany
Federal agency, including contracts and subcontracts for subsystems,
assemblies, components, and related services for major systems. It is
further the policy of the United States that its prime contractors
establish procedures to ensure the timely payment of amounts due
pursuanttothe termsof their subcontractswithsmallbusinessconcerns
and small business concerns owned and controlled by socially and
economically disadvantaged individuals.

(b) The Contractor hereby agreestocarry ont this policy in the awarding of
subcontracts to the fullest extent consistent with efficient contract
performance. The Contractorfurther agreesto cooperate inanystudies
or surveys as may be conducted by the United States Small Business
Administration or the awarding agency of the United States as may be
necessary to determine the extent of the Contractor’s compliance with
this clause.

(c) Asusedinthiscontract, the term “small business concern” shall mean a
small business as defined pursuant to scction 3 of the Small Busincss
Actand relevant regulations promulgated pursuant thereto. The term
“small business concern owned and controlled by socially and
economically disadvantaged individuals” shall mean a small business
concern ——

(1) whichisatleast51 percent unconditionally owned by one or more
socially and economically disadvantaged individuals; or, in the
case of any publicly owned business, at least 51 per centum of the
stock of which is unconditionally owned by one or more socially
and economically disadvantaged individuals; and

(2) whose management and daily business operations are controlled
by one or more of such individuals.

This term also means a small business concern that is at least 51
percentunconditionallyownedbyaneconomicallydisadvantaged
Indian tribe or Native Hawaiian Organization, orapubliclyowned
busincss having at lcast 51 percent of its stock unconditionally
owned by one of these entitieswhich hasits managementand daily
business controlled by members of an economically
disadvantaged Indiantribe or Native Hawaiian Organization,and
which
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meets the requirements of 13 CFR 124. The Contractor shall
presume thatsociallyand economically disadvantagedindividuals
include Black Americans, Hispanic Americans, Native
Americans, Subcontinent Asian Americans, Asian— Pacific and
other minorities, or any other individual found to be
disadvantaged by the Administration pursuant to section 8(a) of
the Small Business Act. The Contractor shall presume that
socially and economically disadvanraged entities also include
Indian Tribes and Native Hawaiian Organizations.

(d) Contractorsactingingoodfaith may rely on written representations by
their subcontractors regarding their status as either a small business
concern or a small business concern owned and controlled by socially
and economically disadvantaged individuals.

52.219-9 SMALL BUSINESS AND SMALL DISADVANTAGED

BUSINESS SUBCONTRACTING PLAN (JAN 1991) and

(ALTERNATE I — AUG 1989)

(Applicable to contracts and solicitations that (a) offer subcontracting
possihilities; (h) are expected to exceed $500,000; and (c) clause 52.219—8 is
applicable, unless the acquisition hasbeen set aside for small business oristo
be accomplished under the 8(a) program.)

(a) This clause does not apply to small business concerns.

(b) “Commercial product,” as used in this clause, means a product in
regular production that is sold in substantial quantities to the general
public and/or industry at established catalog or market prices. It also
means a product which, in the opinion of the Contracting Officer,
differs only insignificantly from the Contractor’s commercial product.

“Subcontract,” asused in this clause, means any agreement (other than
one involving an employer—employee relationship) entered into by a
Federal Government prime Contractor or subcontractor calling for
supplies or services required for performance of the contract or
subcontract.

(¢) (Applicable to negotiated solicitations and contracts.)

The offeror, upon request by the Contracting Officer, shall submit and
negotiate a subcontracting plan, where applicable, which separately
addresses subcontracting with small business concerns and with small
disadvantaged business concerns. If the offeror is submitting an
individual contract plan, the plan must separately address
subcontracting with small business concerns and with small
disadvantaged business concerns with a separate part for the basic
contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The
subcontracting plan shall be negotiated within the time specified by the
Contracting Officer. Failure tosubmit and negotiate the subcontracting
plan shall make the offeror ineligible for award of a contract.

(¢) (Applicable to sealed bid solicitations and contracts.)

Theapparentlowbidder, uponrequestbythe Contracting Officer,shall
submit a subcontracting plan, where applicable, which separately
addresses subcontracting with small business concerns and with small
disadvantaged business concerns. If the bidder is submitting an
individual contract plan, the plan must separately address
subcontracting with small business concerns and with small
disadvantaged business concerns with a separate part for the basic
contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The
subcontracting plan shall be submitted within the time specified by the
Contracting Officer. Failure to submit the subcontracting plan shall
make the bidder ineligible for the award of a contract.

(d) The offeror’s subcontracting plan shall include the following:
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Goals, expressed in terms of percentages of total planned
subcontracting dollars, for the use of small business concerns and
small disadvantaged business concerns as subcontractors. The
offeror shall include all subcontracts that contribute to contract
performance, and may include a proportionate share of products
and services that are normally allocated as indirect costs.

A statement of — —

@) Total dollars planned to be subcontracted;

(i)  Totaldollars planned to be subcontracted to small business

concerns; and

(i)  Total dollars planned to be subcontracted to small
disadvantaged business concerns.
A description of the principal types of supplies and services to be

subcontracted, and an identification of the types planned for
subcontracting to (i) small business concerns and (ii) small
disadvantaged business concerns.

A description of the method used to develop the subcontracting
goals in (1) above.

Adescription of the method used to identify potential sources for
solicitation purposes (e.g., existing company sonrce lists, the
Procurement Automated Source System (PASS) of the Small
Business Administration, the National Minority Purchasing
Council Vendor Information Service, the Research and
Information Division of the Minority Business Development
Agency in the Department of Commerce, or small and small
disadvantaged business concerns trade associations).

A statement as to whether or not the offeror included indirect
costsin establishing subcontracting goals, and a description of the
method used to determine the proportionate share of indirect
costs to be incurred with (i ) small business concerns and (ii) small
disadvantaged business concerns.

The name of the individual employed by the offeror who will
administer the offeror’s subcontracting program, and a
description of the duties of the individual.

A description of the efforts the offeror will make to assure that
small business concerns and small disadvantaged business
concerns have an equitable opportunity to compete for
subcontracts.

Assurances that the offeror will include the clause in this contract
entitled “Utilization of Small Business Concerns and Small
Disadvantaged Business Concerns” in all subcontracts that offer
further subcontracting opportunities, and that the offeror will
require all subcontractors (except small business concerns) who
receive subcontracts in excess of $500,000 ($1,000,000 for
construction of any public facility), to adopt a plan similar to the
plan agreed to by the offeror.

Assurances that the otferor will (i) cooperate in any studies or
surveysas may be required, (ii) submit periodicreportsin order to
allow the Government to determine the extent of compliance by
the offeror with the subcontracting plan, (iii) submit Standard
Form (SF) 294, Subcontracting Report for Individual Contracts,
and/or SF 295, Summary Subcontract Report, in accordance with
the instructions on the forms, and (iv) ensure that its
subcontractors agree to submit Standard Forms 294 and 295.

A recitation of the types of records the offeror will maintain to
demonstrate procedures that have been adopted to comply with
the requirements and goals in the plan, including establishing

source lists; and a description of its efforts to locate small and
smalldisadvantaged businessconcerns and award subcontractsto
them. The records shall include at least the following (on a
plant—wide or company—widebasis, unlessotherwise indicated):

(i) Source lists, guides, and other data that identify small and
small disadvantaged business concerns.

(i)  Organizations contacted in an attempt to locate sources

that are small or small disadvantaged business concerns.

Records on each subcontract solicitation resulting in an
award of more than $100,000, indicating (A)whether small
business concerns were solicited and if not, why not, (B)
whether small disadvantaged business concerns were
solicited and if not, why not, and (C) if applicable, the
reason award was not made 10 a small business concern.

(iti)

(iv)  Records of any outreach efforts to contact (A) trade
associations, (B) business development organizations, and
(C) conferences and trade fairs to locate small and small

disadvantaged business sources.

™) Recordsofinternalguidance and encouragementprovided
to buyers through (A) workshops, seminars, training, etc.,
and (B) monitoring performance to evaluate compliance
with the program’s requirements.
(vi)  On a contract—by~—contract basis, records to support
award data submitted by the offeror to the Government,
including the name, address, and business size of each
subcontractor.  Contractors having company or
division—wide annual plans need not comply with this
requirement.

(e) Inorderto effectively implement this plan to the extent consistent with
efficient contract performance, the Contractor shall perform the
following functions:

®

1

@

&)

4)

Assist small business and small disadvantaged business concerns
by arranging solicitations, time for the preparation of bids,
quantities, specifications, and delivery schedules so as tofacilitate
the participation by such concerns. Where the Contractor’slists of
potential small business and small disadvantaged subcontractors
are excessively long, reasonable effort shall be made to give all
such small business concerns an opportunity to compete over a
period of time.

Provide adequate and timely consideration of the potentialities of
small business and small disadvantaged business concerns in all
“make—or—buy” decisions.

Counsel and discuss subcontracting opportunities with
representatives of small and small disadvantaged business firms.

Provide notice to subcontractors concerning penalties tor
misrepresentations of business status as small business or small
disadvantagedbusinessfor the purpose of obtaining asubcontract
that is to be included as part or all of a goal contained in the
Contractor’s subcontracting plan.

A master subcontracting plan on a plant or division—wide basis which
contains all the elements required by (d) above, except goals, may be
incorporated by reference as a part of the subcontracting planrequired
of the offeror by this clause; provided, (1) the master plan has been
approved, (2) the offeror provides copies of the approved master plan
and evidence of its approval to the Contracting Officer, and
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(3) goalsand any deviations from the master plan deemed necessary by

the Contracting Officer to satisfy the requirements of this contract are

set forth in the individual subcontracting plan.
(g) (1) If a commercial product is offered, the subcontracting plan
required by this clause may relate to the offeror’s production
generally, for both commercial and noncommercial products,
rather than solely to the Government contract. In these cases, the
offeror shall, with the concurrence of the Contracting Officer,
submit one company-wide or division—wide annual plan.

(2) The annual plan shall be reviewed for approval by the ageucy
awarding the offeror its first prime contract requiring a
subcontracting plan during the fiscal year, or by an agency
satisfactory to the Contracting Officer.

(3) Theapprovedplanshallremainineffect duringthe offeror’sfiscal
year for all of the offeror’s commercial products.

(h) Prior compliance of the offeror with other such subcontracting plans
under previous contracts will be considered by the Contracting Officer
in determining the responsibility of the offeror for award of the
contract.

(i) The failure of the Contractor or subcontractor to comply in good faith
with (1) the clause of this contract entitled “Utilization of Small
Business Concerns and Small Disadvantaged Business Concerns,” or
(2) an approved plan required by this clause, shall be a material breach
of the contract.

52.219-13 UTILIZATION OF WOMEN-OWNED SMALL

BUSINESSES (AUG 1986)

(Applicable to all solicitations and contracts over the small purchase
limitation, except contracts that, including all subcontracts thereunder, will
be performedentirely outside the United States, itspossessions, Puerto Rico,
and the Trust Territory of the Pacific Islands.)

(a) “Women—owned small businesses,” asused in this clause, means small
business concerns that are at least 51 percent owned bywomen who are
Unired States citizens and who also control and operate the business.

“Control,” as used in this clause, means exercising the power to make
policy decisions.

“Operate,” as used in this clause, means being actively involved in the
day—to—day management of the business.

“Small business concern,” as used in this clause, means a concern
including its affiliates, that is independently owned and operated, not
dominantin the field of operationin which it isbidding on Government
contracts, and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(b) It is the policy of the United States that women—owned small
businesses shall have the maximum practicable opportunity to
participate in performing contracts awarded by any Federal agency.

(c) The Contractor agrees to use its best efforts to give women—owned
smallbusinesses the maximum practicable opportunity to participate in
the subcontracts it awards to the fullest extent consistent with the
efficient performance of its contract.

(d) The Contractor may rely on written representations by its
‘subcontractors regarding their status as women—owned small
businesses.
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52.219-16 LIQUIDATED DAMAGES —~ SMALL BUSINESS

SUBCONTRACTING PLAN (AUG 1989)
(Applivable w contracts/solicitations when clause 52.219—9 is applicable.)

(a) “Failure to make a good faith effort to comply with the subcontracting
plan,” as used in this clause, means a willful or intentional failure to
perform in accordance with the requirements of the subcontracting
planapproved underthe clause in this contractentitled “Small Business
and Small Disadvantaged Business Subcontracting Plan,” or willful or
intentional action to frustrate the plan.

(L) If,atcontract completion, or in the case of acommercial products plan,
at the close of the fiscal year for which the plan is applicable, the
Contractor has failed to meet its subcontracting goals and the
Contracting Officer decides in accordance with paragraph (c) of this
clause that the Contractor failed to make a good faith cffort to comply
withitssubcontractingplan, established inaccordance with the clause in
this contract entitled “Small and Small Disadvantaged Business
Subcontracting Plan,” the Contractor shall pay the Government
liquidated damages in an amount stated. The amount of damages
attributable to the Contractor’s failure to comply shall be an amount
equal to the actual dollar amount by which the Contractor failed to
achieve each subcontract goal or, in the case of a commercial products
plan, that portion of the dollar amount allocable to Government
contracts by which the Contractor failed to achieve each subcontract
goal.

(¢) Before the Contracting Officer makes a final decision that the
Contractor has failed to make such good faith cffort, the Contracting
Officer shall give the Contractor written notice specifying the failure
and permitting the Contractor to demonstrate what good faith efforts
have been made. Failure to respond to the notice may be taken as an
admission that no valid explanation exicte If, after consideration of all
the pertinent data, the Contracting Officer finds that the Contractor
failed to make a good faith effort to comply with the subcontracting
plan, the Contracting Officer shall issue a final decision to that effect
and require that the Contractor pay the Government liquidated
damages as provided in paragraph (b) of this clause.

(d) With respect to commercial products plans, i.e., company—wide or
division—wide subcontracting plans approved under paragraph (g) of
the clausc in this contract cntitled, Small DBusiness and Small
Disadvantaged Business Subcontracting Plan, the Contracting Officer
of the agency that originally approved the plan will exercise the
functions of the Contracting Officer under this clause on behalf of all
agencies that awarded contracts covered by that commercial products
plan.

(¢) The Contractor shall have the right of appeal, under the clause in this
contract entitled, Disputes, from any final decision of the Contracting
Officer.

(f)y Liquidated damages shall be in addition to any other remedies that the
Government may have.

52.220-3 UTILIZATION OF LABOR SURPLUS AREA

CONCERNS (APR 1984)

(a) Applicability. This clause is applicable if this contract exceeds the
appropriate small purchase limitation in Part 13 of the Federal
Acquisition Regulation.

(b) Policy. It is the policy of the Government to award contracts to
concerns that agree to perform substantially in labor surplus areas
(LSAs) when this can be dome consistent with the efficient
performance of the contract and at prices no higher than are
obtainable elsewhere. The Contractor agrees to use its best effort
to place subcontracts in accordance with this policy.



(¢) Order of preference. In complying with paragraph (b) above and with
paragraph (c) of the clause of this contract entitled Utilization of Small
Business Concerns and Small Disadvantaged Business Concerns, the
Contractor shall observe the following order ot preterence in awarding
subcontracts: (1) small business concerns that are LSA concerns, (2)
other small business concerns, and (3) other LSA concerns.

(d) Definitions.

“Labor surplus area,” as used in this clause, means a geographical area
identified by the Department of Labor in accordance with 20 CFR 654,
Subpart A, as an area of concentrated unemployment or
underemployment or an area of labor surplus.

“Labor surplus area concern,” as used in this clause, means a concern

that together with its first—tier subcontractors will perform

substantially in labor surplus areas. Performance is substantially in

laborsurplusareasifthe costsincurred under the contracton account of

manufacturing, production, or performance of appropriate servicesin

labor surplus areas exceed 50 percent of the contract price.
52.220—-4 LABOR SURPLUS AREA SUBCONTRACTING
PROGRAM (APR 1984)

(Applicable to solicitations and contracts that (a) exceed $500,000; (b)
contain the clause Utilization of Labor Surplus Area Concerns, and (¢) offer
substantial subcontracting possibilities.)

(a) See the Utilization of Labor Surplus Area Concerns clause of this
contract for applicable definitions.

(b) TheContractoragreestoestablishand conductaprogramtoencourage
labor surplus area (LSA) concerns to compete for subcontracts within
their capabilitieswhen the subcontracts are consistent with the efficient
performance of the contract at prices no higher than obtainable
elsewhere. The Contractor shall ——

(1) Designate a liaison officer who will (i) maintain liaison with
authorized representatives of the Government on LSA matters,
(ii) supervise compliance with the Utilization of Labor Surplus
Area Concernsclause, and (iii) administer the Contractor’s labor
surplus area subcontracting program;

(2) Provideadequate and timely consideration of the potentialities of
LSA concerns in all make—or—buy decisions;

(3) Ensure that LSA concerns have an equitable opportunity to
compete for subcontracts, particularly by arranging solicitations,
time for the preparation of offers, quantities, specifications, and
delivery schedules so as to facilitate the participation of LSA
CORNCerns;

(4) Include the Utilization of Labor Surplus Area Concerns clause in
subcontracts that offer substantial LSA subcontracting
opportunities; and

(5) Maintain records showing (i) the procedures adopted and (ii) the
Contractor’sperformance, to complywith thisclause. The records
will be kept available for review by the Government until the
expiration of 1 year after the award of this contract, or for such
longer period as may be required by any other clause of this
contract or by applicable law or regulations.

(¢) The Contractor further agrees to insertin any related subcontract that
may exceed $500,000 and that contains the Utilization of Labor

Surplus Area Concerns clause, terms that conform substantially to the
language of this clause, including this paragraph (c), and to notify the
Contracting Officer of the names of subcontractors.

52.222~1 NOTICE TO THE GOVERNMENT OF LABOR

DISPUTES (APR 1984)

(a) 1If the Contractor has knowledge that any actual or potential labor
dispute is delaying or threatens to delay the timely performance of this
contract, the Contractor shall immediately give notice, including all
relevant information, to the Contracting Officer.

(b) The Contractor agrees to insert the substance of this clause, including
this paragraph (b), in any subcontract to which a labor dispute may
delay the timely performance of this contract; except that each
subcontract shall provide that in the event its timely performance is
delayed or threatened by delay by any actual or potential labor dispute,
the subcontractor shall immediately notify the next higher tier
subcontractor or the prime Contractor, as the case may be, of all
relevant information concerning the dispute.

52.222-3 CONVICT LABOR (APR 1984)

The Contractor agrees not to employ any person undergoing sentence of
imprisonment in performing this contract except as provided by 18 U.S.C.
4082(c)(2) and Executive Order 11755, December 29, 1973.

522224 CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT — — OVERTIME COMPENSATION
(MAR 1986)

(Applicable in accordance with 48 CFR 22.305.)

(a) Overtime requirements. No Contractor or subcontractor contracting
for any part of the contract work which may require or involve the
employment of laborers or mechanics (see Federal Acquisition
Regulation (FAR) 22.300) shall require or permit any such laborers or
mechanicsin any workweek in which the individual isemployed on such
work towork in excess of 40 hoursin such workweek unless suchlaborer
ormechanicreceivescompensationatarate notlessthan 11/2 timesthe
basic rate of pay for all hours worked in excess of 40 hours in such
workweek.

(b) Violation;liabilityforunpaidwages;liquidated damages. In the event of
any violation of the provisions set forth in paragraph (a) of this clausc,
the Contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanicemployed in violation of the provisions setforth in paragraph
(2)of this clause in the sum o0 f $ 10 for each calendar day on which such
individual was required or permitted to work in excess of the standard
workweek of 40 hours without payment of overtime wages required by
provisions set forth in paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages. The
Contracting Officer shall upon his or her own action or upon written
request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account
of work performed by the Contractor or subcontractor under any such
contractor any other Federal contractwith the same Prime Contractor,
or any other Federally—assisted contract subject to the Contract Work
Hours and Safety Standards Act which is held by the same Prime
Contractor, such sums as may be determined to be necessary to satisfy
any liabilities of such Contractor or subcontractor for unpaid
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wagesand liquidated damages as provided in the provisionsset forthin
paragraph (b) of this clause.

Payrolls and basic records.

(1) TheContractororsubcontractor shallmaintain payrollsand basic
payroll records during the course of the contract work and shall
preserve them for a period of 3 years from the completion of the
contract for all laborers and mechanics working on the contract.
Such records shall contain the name and address of each such
employee, social security number, correct classifications, hourly
rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. Nothing in this
paragraph shall require the duplication of records required to be
maintained for construction work by Department of Labor
regulations at 29 CFR 5.5(a)(3) implementing the Davis—Bacon
Act.

(2) The records to be maintained under paragraph (d)(1) of this
clause shall be made available by the Contractor or subcontractor
for inspection, copying, or transcription by authorized
representatives of the Contracting Officer or the Department of
Labor. The Contractor or subcontractor shall permit such
representatives to interview employees during working hours on
the job.

Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts the provisions set forth in paragraphs (a) through (e) of
this clause and also a clause requiring the subcontractors to include
these provisions in any lower tier subcontracts. The Prime Contractor
shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the provisions set forth in paragraphs () through
(e) of this clause.

WALSH~HEALEY PUBLIC CONTRACTS ACT (APR
1984)

If this contract is for the manufacture or furnishing of materials, supplies,
articles or equipment in an amount that exceeds or may exceed $10,000, and
issubjectto the Walsh~ Healey Public Contracts Act,asamended (41 U.S.C.
35—45), the following terms and conditions apply:

(@)

®)

52.222-26

(2)

(b)

Allrepresentationsandstipulationsrequiredby the Actandregulations
issucd bythe Scerctary of Labor (41 CI'R Chapter 50) arc incorporated
by reference. These representations and stipulations are subject to all
applicable rulings and interpretations of the Secretary of Labor thatare
now, or may hereafter, be in effect.

All employees whose work relates to this contract shall be paid not less
than the minimum wage prescribed by regulations issued by the
Secretary of Labor (41 CFR 50—202.2). Learners, student learners,
apprentices,and handicappedworkersmaybeemployedatlessthanthe
prescribed minimum wage (see 41 CFR 50—202.3) to the same extent
that such employment is permitted under Section 14 of the Fair Labor
Standards Act (41 U.S.C. 40).

EQUAL OPPORTIINITY (APR 1984)

If,duringany 12 —month period (including the 12 months preceding the
award of this contract), the Contractor has been or is awarded
nonexempt Federal contracts and/or subcontracts that have an
aggregate value in excess of $10,000, the Contractor shall comply with
subparagraphs (b)(1) through (11) below. Upon request, the
Contractor shall provide information necessary to determine the
applicability of this clause.

During performing this contract, the Contractor agrees as follows:

GSA FoRM 3507 (REV. 10/91)
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(10)

(11)

The Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin.

The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or
national origin. This shall include, but not he limited to, (i)
employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v)
recruitmentorrecruitmentadvertising, (vi)layoff or termination,
(vii) rates of pay or other forms of compensation, and (viii)
selection for training, including apprenticeship.

The Contractor shall post in conspicuous places available to
employees and applicants for employment the notices to be
provided by the Contracting Officer that explain this clause.

The Contractor shall, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all
qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national origin.

The Contractor shall send, to each labor union or representative
of workers with which it has a collective bargaining agreement or
other contract or understanding, the notice to be provided by the
Contracting Officer advising the labor union or workers’
representative of the Contractor’s commitments under this
clause, and post copies of the notice in conspicuous places
available to employees and applicants for employment.

The Contractor shall comply with Executive Order 11246, as
amended,andtherules,regulations, andordersofthe Secretaryof
Labor.

The Contractor shall furnish to the contracting agency all
informationrequired by Executive Order 11246, asamended,and
by the rules, regulations, and orders of the Secretary of Labor.
Standard Form 100 (EEO-1), or any successor form, is the
prescribed form to be filed within 30 days following the award,
unless filed within 12 months preceding the date of award.

The Contractor shall permit access to its books, records, and
accounts by the contracting agency or the Office of Federal
Contract Compliance Programs (OFCCP) for the purposcs of
investigation to ascertain the Contractor’s compliance with the
applicable rules, regulations, and orders.

Ifthe OFCCP determines that the Contractor isnotin compliance
with this clause or any rule, regulation, or order of the Secretary of
Labor, thiscontract may be canceled, terminated, or suspended in
whole orin part and the Contractor maybe declared ineligible for
further Government contracts, under the procedures authorized
in Executive Order 11246, asameuded. Inaddition, sanctions oiay
be imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as otherwise
provided by law.

The Contractor shall include the terms and conditions of
subparagraph (b)(1) through (11) of this clause in every
subcontract or purchase order that is not exempted by the rules,
regulations, or orders of the Secretary o f Labor issued under
Executive Order 11246, as amended, so that these terms and
conditions will be binding upon each subcontractor or vendor.

The Contractor shall take such action with respect to any
subcontract or purchase order as the contracting agency



may direct as a means of enforcing these terms and conditions,
including sanctions for noncompliance; provided, that if the
Contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of any direction, the
Contractor may request the United States to enter into the
litigation to protect the interests of the United States.

(¢) Notwithstanding any other clause in this contract, disputes relative to
this clause will be governed by the procedures in 41 CFR 60—1.1.

52.222-28 EQUAL OPPORTUNITY PREAWARD CLEARANCE OF
SUBCONTRACTS

(APR 1984)
(Applicable in accordance with 48 CFR 22.810(g).)

Notwithstanding the clanse of this contract entitled “Subcontracts,” the
Contractor shall not enter into a first—tier subcontract for an estimated or
actual amount of $1 million or more without obtaining in writing from the
Contracting Officer a clearance that the proposed subcontractor is in
compliance with equal opportunity requirementsand therefore iseligible for
award.

AFFIRMATIVE ACTION FOR SPECIAL DISABLED
AND VIETNAM ERA VETERANS (APR 1984)

(Applicable in accordance with 48 CFR 22.1308(a).)
(a) Definitions.

“Appropriate office of the State employment service system,” asusedin
this clause, means the local office of the Federal — State national system
of public employment offices assigned to serve the area where the
employment openingis to be filled, including the District of Columbia,
Guam, Puerto Rico, Virgin Islands, American Samoa, and the Trust
Territory of the Pacific Islands.

“Openings that the Contractor proposes to fill from within its own
organization,” as used in this clause, means employment openings for
which no one outside the Contractor’s organization (including any
affiliates, subsidiaries, and the parent companies) will be considered
and includes any openings that the Contractor proposes to fill from
regularly established “recall” lists.

“Openings that the Contractor proposes tofill under a customary and
traditional employer—union hiring arrangement,” as used in this
clause, means employment openings that the Contractor proposes to
fill from union halls, under their customary and traditional
employer—union hiring relationship.

“Suitable employment openings,” as used in this clause — —

(1) Includes, but is not limited to, openings that occur in jobs
categorized as ——

@) Production and nonproduction;

(ii)  Plant and office;

(iiiy  Laborers and mechanics;

(iv)  Supervisory and nonsupervisory;

) Technical; and

(vi)  Executive, administrative, and professional positions

compensated on a salary basis of less than $25,000 a year;
and

(2) Includesfull—time employment, temporary employment of over
3 days, and part—time employment, but not openings that the
Contractor proposes to fill from within its own organization or
under a customary and traditional employer—union hiring
arrangement, nor openingsin an educational institution that are
restricted to students of that institution.

11

®)

(@)

General.

(1) Regarding any position for which the employee or applicant for
employment is qualified, the Contractor shall not discriminate
against the individual because the individual is a special disabled
or Vietnam Era veteran. The Contractor agrees to take
affirmative action to employ, advance in employment, and
otherwise treat qualified special disabled and Vietnam Era
veterans without discrimination based upon their disability or
veterans’ status in all employment practices such as ——

)

Employment;

(i)  Upgrading;

(i)  Demotjon or transfer;

(iv)  Recruitment;

(v) Advertising;

(vi)  Layoff or termination;

(vil)  Rates of pay or other forms of compensation; and

(viii) ~ Selection for training, including apprenticeship.

‘I'ne Contractor agrees to comply with the rules, regulations, and
relevantordersofthe Secretaryof Labor (Secretary)issuedunder
the Vietnam Era Veterans’ Readjustment Assistance Act of 1972
(the Act), as amended.

(4)

Listing openings.

(1) The Contractor agrees to list all suitable employment openings
existing at contract award or occurring during contract
performance, at an appropriate office of the State employment
service system in the locality where the opening occurs. These
openings include those occurring at any Contractor facility,
including one not connected with performing this contract. An
independent corporate affiliate is exempt from this requirement.

State and local government agencies holding Federal contracts of
$10,000 or more shall also list all their suitable openings with the
appropriate office of the State employment service.

(@]

(3) The listing of suitable employment openings with the State
employment service system is required at least concurrently with
using any other recruitment source or effort and involves the
obligations of placing a bona fide job order, including accepting
referrals of veterans and nonveterans. This listing does not
require hiring any particular job applicant or hiring from any
particular groupofjobapplicantsandisnotintended torelieve the
Contractor from any requirements of Executive orders or
regulations concerning nondiscrimination in employment.

(4) Whenever the Contractor becomes contractually bound to the
listing terms of this clause, it shall advise the State employment
service system, in each State where it has establishments, of the
name and location of each hiring location in the State. Aslong as
the Contractor is contractually bound to these terms and has so
advised the State system, it need not advise the State system of
subsequentcontracts. The Contractormayadvise the State system
when it is no longer bound by this contract clause.

(5) Under the most compelling circumstances, an employment
opening may not be suijtable for listing, including situations when
(i) the Government’s needs cannot reasonably be supplied, (ii)
listing would be comtrary to national security, or (iii) the
requirement of listing would not be in the Government’s interest.

Applicability.

(1) This clause does not apply to the listing of employment openings
which occur and are filled outside the 50 States,
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the District of Columbia, Puerto Rico, Guam, Virgin Islands,

American Samoa, and the Trust Territory of the Pacific Islands.
(2) The s ol paragiapls (C) above of this Cause do 1ot apply
openings that the Contractor proposes to fill from within its own
organization or under a customary and traditional
employer—union hiring arrangement. This exclusion does not
applytoaparticularopeningonceanemployerdecidestoconsider
applicants outside of its own organization or employer—union
arrangement for that opening.

Postings.

(1) The Contractor agrees to postemployment notices stating (i) the
Contractor’sobligation under the law to take affirmative action to
employ and advance in employment qualified special disabled
veterans and veterans of the Vietnam era, and (ii) the rights of
applicants and employees.

(2) These notices shall be posted in conspicuous places that are
available toemployeesand applicantsfor employment. Theyshall
be inaformprescribedby the Director, Office of Federal Contract
Compliance Programs, Department of Labor (Director), and
provided by or through the Contracting Officer.
(3) The Contractor shall notify each labor union or representative of
workers with which it has a collective bargaining agreement or
other contractunderstanding, that the Contractorisbound by the
terms of the Act, and is committed to take affirmative action to
employ, and advance in employment, qualified special disabled
and Vietnam Era veterans.

Noncompliance. If the Contractor does not comply with the
requirementsof thisclause, appropriate actionsmay be takenunder the
rules, regulations, and relevant orders of the Secretary issued pursuant
to the Act.

Subcontracts. The Contractor shall include the terms of this clause in
every subcontract or purchase order of $10,000 or more unless
exempted by rules, regulations, or orders of the Secretary. The
Contractor shall act as specified by the Director to enforce the terms,
including action for noncompliance.

AFFIRMATIVE ACTION FOR HANDICAPPED
WORKERS (APR 1984)

(Applicable in accordance with 48 CFR 22.1408(a).)

@

General.

(1) Regarding any position for which the employee or applicant for
employment is qualified, the Contractor shall not discriminate
against any employee or applicant because of physical or mental
handicap. 'Ihe Contractor agrees to take atfirmative action to
employ, advance in employment, and otherwise treat qualified
handicapped individualswithoutdiscriminationbased upon their
physical or mental handicap in all employment practices such as

@) Employment;

(i) Upgrading;

(i)  Demotion or transfer;

(iv)  Recruitment;

(v)  Advertising;

(vi)  Layoff or termination;

(vii)  Rates of pay or other forms of compensation; and
(viii} ~ Selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, and
relevantordersof the Secretaryof Labor (Secretary)issuedunder
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(d)

the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as
amended.

Postings.

(1) The Contractor agrees to post employment notices stating (i) the
Contractor’sobligation under the law to take affirmative action to
employ and advance in employment qualified handicapped
individuals and (ii) the rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are

available toemployees and applicantsfor employment. Theyshall

be inaformprescribedby the Director, Office of Federal Contract

Compliance Programs, Department of Labor (Director), and

provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of
workers with which it has a collective bargaining agreement or
other contract understanding, that the Contractorisbound by the
terms of Section 503 of th e Act and is committed to take
affirmative action to employ, and advance in employment,
qualified physically and mentally handicapped individuals.

Noncompliance. If the Contractor does not comply with the
requirementsofthisclause, appropriate actionsmaybe taken under the
rules, regulations, and relevant orders of the Secretary issued pursuant
to the Act.

Subcontracts. The Contractor shall include the terms of this clause in
every subcontract or purchase order in excess of $2,500 unless
exempted by rules, regulations, or orders of the Secretary. The
Contractor shall act as specified by the Director to enforce the terms,
including action for noncompliance.

5220237 EMPLOYMENT REPORTS ON SPECIAL DISABLED
VETERANS AND VETERANS OF THE VIETNAM ERA
(JAN 1988)

(a) The Contractor shall report at least annually, as required by the

(b)

(©)

(d)

Secretary of Labor, on:

(1) The number of special disabled veterans and the number of
veterans of the Vietnam era in the workforce of the Contractor by
job category and hiring location; and

The total number of new employees hired during the period
covered by the report, and of that total, the numbered of special
disabled veterans, and the number of veterans of the Vietnamera.

@

The above items shall be reported by completing the form entitled
“Federal Contractor Veterans’ Employment Report VETS-100.”

Reports shall be submitted no later than March 31 of each year
begmning March 31, 1988.

The employment activity report required by paragraph (a)(2) of this
clause shall reflect total hires during the most recent 12—month period
as of the ending date selected for the employment profile report
required by paragraph (a)(1) of this clause. Contractors may select an
ending date: (1) As of the end of any pay period during the period
January through March 1st of the year the report is due, or (2) as of
December 31, if the Contractor has previous written approval from the
Equal Employment Opportunity Commission to do so for purposes of
submittingthe EmployerInformationReport EEO — 1 (Standard Form
100).

The countofvetcransreported according to paragraph (a) of thisclausc
shall be based on voluntary disclosure. Each Contractor subject to the
reporting requirements at 38 U.S.C. 2012(d) shall invite all special
disabled veterans and veterans of the Vietnam era
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who wish to benefit under the affirmative action program at 38 U.S.C.
2012 toidentify themselves to the Contractor. The invitation shall state
thatthe informationisvoluntarily provided, that the information willbe
kept confidential, that disclosure or refusal to provide the information
willnotsubject the applicant oremployee to any adverse treatment, and
thattheinformationwillbe used onlyinaccordance with the regulations
promulgated under 38 U.S.C. 2012.

Subcontracts. The Contractor shall include the terms of this clause in
every subcontract or purchase order of $10,000 or more uniess
exempted by rules, regulations, or orders of the Secretary.

CLEAN AIR AND WATER (APR 1984)

(Applies to all contracts/solicitations that are expected to exceed $100,000
and use facilities located in the United States.)

(a) “Air Act,” as used in this clause, means the Clean Air Act (42 U.S.C.

7401 et seq.).
“Clean air standards,” as used in this clause, means ——

(1) Any enforceable rules, regulations, guidelines, standards,
limitations,orders,controls, prohibitions, work practices,orother
requirements contained in, issued under, or otherwise adopted
under the Air Act or Executive Order 11738;

(2) Anapplicable implementation plan as describedin section 110(d)
of the Air Act (42 U.S.C. 7410(d));

(3) Anapproved implementation plan as described in section 111(c)
or section 111(d) of the Air Act (42 U.S.C. 7411(c) or (d)); or
(4) Anapprovedimplementation procedure under section 112(d) of
the Air Act (42 U.S.C. 7412(d)).

“Clean water standards,” as used in this clause, means any enforceable
limitation, control, condition, prohibition, standard, or other
requirementpromulgated under the Water Actor contained in a permit
issued to a discharger by the Environmental Protection Agency (FPA)
or by a State under an approved program, as authorized by section 402
of the Water Act (33 U.S.C. 1342), or by local government to ensure
compliance with pretreatment regulations asrequired bysection 307 of
the Water Act (33 U.S.C. 1317).

this

“Compliance,” as used in

with ——

clause, means compliance

(1) Clean air or water standards; or

(2) Aschedule or plan ordered or approved by a court of competent
Jurisdiction, the EPA, or an air or water pollution control agency
under the requirements of the Air Act or Water Act and related
regulatdions.

“Facility,” asused in this clause, means any building, plant, installation,
structure, mine, vessel or other floating craft, location, or site of
operations, owned, leased. or supervised by a Contractor or
subcontractor, used in the performance of a contract or subcontract.
When alocation or site of operations includes more than one building,
plant, installation, or structure, the entire location or site shall be
deemed afacility except when the Administrator, or a designee, of the
Environmental Protection Agency determines that independent
facilities are collocated in one geographical area.

“Water Act,” as used in this clause, means Clean Water Act (33 U.S.C.
1251, et seq.).

(b) The Contractor agrees ——

13

52.223-3

@

®)

©

()

(&)

To comply with the requirements of section 114 of the Clean Air
Act (42 U.S.C. 7414) and section 308 of the Clean Water Act (33
U.S.C. 1318) relating to inspection, monitoring, entry, reports,
andinformation, aswellas otherrequirementsspecified insection
114 and section 308 of the Air Act and the Water Act, and all
regulations and guidelines issued to implement those acts before
the award of this contract;

@

(2) Thatno portion of thework required by this prime contract willbe
performed in a facility listed on the Environmental Protection
Agency List of Violating Facilities on the date when this contract
was awarded unless and until the EPA eliminates the name of the
facility from the listing;

(3) To use best efforts to comply with clean air standards and clean
water standards at the facility in which the contract is being
performed; and

(4) To insert the substance of this clause into any nonexempt
subcontract, including this subparagraph (b)(4).

HAZARDOUS MATERIAL IDENTIFICATION AND
MATERIAL SAFETY DATA (DEC 1989 — DEVIATION)

The Contractor agrees to submit a Material Safety Data Sheet
(Department of Labor Form OSHAZ20), as prescribed in Federal
Standard No. 313, edition in effect on date of issue of solicitation, for all
hazardous material 5 days before delivery of the material, whether or
not listed in Appendix A of the Standard. This obligation applies to all
matcrials delivered under this contract which will involve expusure Lo
hazardous materials or items containing these materials.

“Hazardous material,” as used in this clause, is as defined in Federal
Standard No. 313, edition in effect on date of issue of solicitation.

Neither the requirements of this clause nor any act or failure to act by
the Government shall relieve the Contractor of any responsibility or
liability for the safety of Government, Contractor, or subcontractor
personnel or property.

Nothing contained in this clause shall relieve the Contractor from
complying with applicable Federal, state, and local laws, codes,
ordinances, and regulations (including the obtaining of licenses and
permits) in connection with hazardous material.

The Government’s rights in data furnished under this contract with
respect to hazardous material are as follows:

(1) To use, duplicate, and disclose any data to which this clause is
applicable. The purposes of this right are to (i) apprise personnel
of the hazards to which they may be exposed in using, handling,
packaging, transporting , or disposing of hazardous material (ii)
obtain medical treatment for those affected by the material; and
(iif) have others use, duplicate, and disclose the data for the
Government for these purposes.

(2) Touse,duplicate, and disclose data furnished under this clause, in

accordance with subparagraph (e)(1) above, in precedence over

any other clause of this contract providing for rights in data.

(3) That the Government is not precluded from using similar or

identical data acquired from other sources.

(4) That the data shall not be duplicated, disclosed, or released

outside the Government, in whole or in part for any acquisition or

manufacturing purpose, if the following legend ismarked on each
piece of data to which this clause applies ——
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“Thisisfurnished under United States Government Contract No.
and shall not be used, duplicated, or disclosed for any
acquisition or manufacturing purpose without the permission of
- Thislegendshallbe marked on anyreproduction of this
data.”

(End of legend)

(5) That the Contractor shall not place the legend or any other
restrictive legend on any data which (i) the Contractor or any
subcontractor previously delivered to the Government without
limitations or (ii) should be delivered without limitations under
the conditions specified in the Federal Acquisition Regulation in
the clause at 52.227—14, Rights in Data —— General.

The Contractorshallinsertthisclause,including thisparagraph (f), with
appropriate changesin the designation of the parties, in subcontracts at
any tier (including purchase designations or purchase orders) under
this contract involving hazardous material.

52.223—-6 DRUG-FREE WORKPLACE (JUL 1990)

(a)

(®)

Definitions. As used in this clause,

“Controlled substance” means a controlled substance in schedules I
through V of section 202 of the Controlled Substances Act (21 U.S.C.
812) and as further defined in regulation at 21 CFR 1308.11 —
1308.15.}

“Conviction” means a finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial body
chargedwiththeresponsibility to determine violations of the Federal or
State criminal drug statutes.

“Criminal drug statute” means a Federal or non—Federal criminal
statute involving the manufacture, distribution, dispensing, possession
or use of any controlled substance.

“Drug~free workplace” means the site(s) for the performance of work
done by the Contractor in connection with a specific contract at which
employees of the Contractor are prohibited from engaging in the
uniawful manufacture, distribution, dispensing, possession, or use of a
controlled substance.

“Employee” meansanemployee of a Contractordirectlyengagedinthe
performance of work under a Government contract. “Directly
engaged” is defined to include all direct cost employees and any other
Contractor employee who has other than a minimal impact or
involvement in contract performance.

“Individual” means an offeror/Contractor that has no more than one
employee including the offeror/Contractor.

The Contractor, ifother than anindividual, shall — — within30calendar
days after award (unless a longer period is agreed to in writing for
contracts of 30 calendar days or more performance duration); or as
soon aspossible for contracts ofless than 30 calendar days performance
duration ——

(1) Publish a statement notifying its employees that the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the Contractor’s workplace
and spccifying the actions that will be taken against employces for
violations of such prohibition;

(2) Establish an ongoing drug—free awareness program to inform
such employees about ——

(1) The dangers of drug abuse in the workplace;

(i)  The Contractor’s policy of maintaining a drug—free
workplace;
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(iiiy  Any available drug counseling, rehabilitation, and
employee assistance programs; and

(iv)  The penalties that may be imposed upon employees for
drug abuse violations occurring in the workplace;

(3) Provide all employees engaged in performance of the contract
with a copy of the statement required by subparagraph (b) (1) of
this clause;

(4) Notify such employees in writing in the statement required by
subparagraph (b)(1) of this clause that, as a condition of
continued employment on this contract, the employee will ——

(i) Abide by the terms of the statement; and

(11) Notify the employer inwriting of the employee’s conviction
under acriminaldrugstatute foraviolationoccurring in the
workplace no later than 5 calendar days after such
conviction.

(5) Notify the Contracting Officer in writing within 10 calendar days
after receiving notice under subdivision (a)(4)(ii) of this clause,
from an employee or otherwise receiving actual notice of such
conviction. The notice shall include the position title of the
employee;

(6) Within 30 calendar days after receiving notice under subdivision
(b)(4)(ii) of this clause of a conviction, take one of the following
actions with respect to any employee who is convicted of a drug
abuse violation occurring in the workplace:

@) Taking appropriate personnel action against such
employee, up to and including termination; or

(i)  Require such employee to satisfactorily participate in a
drug abuse assistance or rehabilitation program approved
for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency.

(7) Make a good faith effort to maintain a drug—free workplace
through implementation of subparagraphs (b) (1) through (b)(6)
of this clause.

(¢) The Contractor, if an individual, agrees by award of the contract or
acceptance of a purchase order, not to engage in the unlawful
manufacture,distribution, dispensing, possession, oruseof acontrolled
substance in the performance of this contract.

(d) In addition to other remedies available to the Government, the
Contractor’s failure to comply with the requirements of paragraphs (b)
or(c)ofthisclause may, pursuantto FAR 23.506, render the Contractor
subject to suspension of contract payments, termination of the contract
for default, and suspension or debarment.

52.225-3 BUY AMERICAN ACT —— SUPPLIES
(JAN 1989)

(Applicable unless otherwise specified in the solicitation.)

(a) The Buy American Act (41 U.S.C. 10) provides that the Government
give preference to domestic end products.

“Components,” as used in this clause, means those articles, materials,
and supplies incorporated directly into the end products.

“Domestic end product,” as used in this dlause, weans (1) an
unmanufactured end product mined or produced in the United States,
or (2) an end product manufactured in the United States, if the cost of
itscomponents mined, produced, or manufactured in the United States
exceeds 50 percent of the cost of all its components.



Components of foreign origin of the same class or kind as the products
referred to in subparagraphs (b)(2) or (3) of this clause shall be treated
asdomestic. Scrap generated, collected, and prepared for processingin
the United States is considered domestic. On acquisitions above
$25,000 in value, components of Canadian origin are treated as
domestic.

“End products,” as used in this clause, means those articles, materials,
and supplies to be acquired for public use under this contract.

(b) The Contractor shall deliver only domestic end products, except those

(1) For use outside the United States;

(2) That the Government determines are not mined, produced, or
manufactured in the United States in sutficient and reasonably
available commercial quantities of a satisfactory quality;

(3) Forwhich the agency determines that domestic preference would
be inconsistent with the public interest; or

(4) Forwhich the agency determines the cost tobe unreasonable (see
section 25.105 of the Federal Acquisition Regulation). (The
foregoing requirements are administered in accordance with
Executive Order 10582, dated December 17, 1954, as amended,
and Subpart 25.1 of the Federal Acquisition Regulation.)

52.225-11 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES

(APR 1991)

(a) Parastatal organization, as used in this clause, means a corporation,
partnership, or entity owned, controlled, or subsidized by the
Government of South Africa. It does not include a corporation,
partnership, orentitywhich previouslyreceived startupassistance from
the South African Industrial Development Corporation but which is
notprivately owned andwhichisnotowned, controlled, or subsidizedby
the Government of South Africa.

Unlessadvance written approval of the Contracting Officer isobtained,
the Contractor shall not acquire for use in the performance of this
contract ——

0

(®)

Any supplies or services originating from sources within the
communist areas of North Korea, Vietnam, Cambodia, or Cuba;
(2) Any supplies that are or were located in or transported from or
through North Korea, Vietnam, Cambodia, or Cuba;

(3) Arms,ammunition, ormilitary vehicles producedin South Africa,
or manufacturing data for such articles; or

(4) Supplies or services from the South African Government or
parastatal organization of South Africa.

(¢) The Contractor shall not acquire for use in the performance of this
contract supplies or services originating from sources within Iraq, any
suppliesthatare orwerelocatedinortransported fromor throughIraq,
or any supplies or services from entities controlled by the Government
of Iraq.

(d) The Contractor agrees to insert the provisions of this clause, including
this paragraph (d), in all subcontracts hereunder.

52.227-1 AUTHORIZATION AND CONSENT

(APR 1984)

(Applicable except when performance and delivery are to be outside the
United States, its possessions, and Puerto Rico, unless the
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contract indicates that the supplies or other deliverables are ultimately to be
shipped into one of those areas.)

(a) I'heGovernmentauthorizesandconsentstoalluse and manufacture,in
performing this contract or any subcontract at any tier, of any invention
describedin and covered by a United States patent (1) embodied in the
structure or composition of any article the delivery of which is accepted
by the Government under this contract or (2) used in machinery, tools,
or methods whose use necessarily results from compliance by the
Contractor or a subcontractor with (i) specifications or written
provisions forming a part of this contract or (ii) specific written
instructions given by the Contracting Officer directing the manner of
performance. The entire liability to the Government forinfringement
of a patent of the United States shall be determined solely by the
provisions of the indemnity clause, if any, included in this contract or
anysubcontracthereunder (includinganylower — tier subcontract),and
the Government assumes liability for all other infringement to the
extent of the authorization and consent hereinabove granted.

(b) The Contractor agrees to include, and require inclusion of, this clause,
suitably modified to identify the parties, in all subcontracts at any tier
for supplies or services (including construction, architect—engineer
services, and materials, supplies, models, samples, and design or testing
services expected to exceed $25,000) however, omission of this clause
from any subcontract, under or over $25,000, docs not affcct this
authorization and consent.

52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT
AND COPYRIGHT INFRINGEMENT (APR 1984)

(Applicable except when performance and delivery are to be outside the
United States, its possessions, and Puerto Rico, unless the contract indicates
thatthe supplies orother deliverablesare ultimately to be shipped into one of
those areas.)

(a) The Contractor shallreportto the Contracting Officer, promptly andin
reasonable written detail, each notice or claim of patent or copyright
infringement based on the performance of this contract of which the
Contractor has knowledge.

(b) Inthe eventof any claim or suit against the Government on account of
any alleged patent or copyright infringement arising out of the
performance of this contract or out of the use of any supplies furnished
orwork or services performed under this contract, the Contractor shall
furnish tothe Government, whenrequested by the Contracting Officer,
allevidence and informationin possession of the Contractor pertaining
tosuch suit or claim. Such evidence and information shall be furnished
at the expense of the Government except where the Contractor has
agreed to indemnify the Government.

The Contractor agreestoinclude, andrequire inclusion of, thisclause in
all subcontracts at auy tier for supplics or services (including
construction and architect—engineer subcontracts and those for
material, supplies, models, samples, or design or testing services)
expected to exceed the dollar amount set forth in 13.000 of the Federal
Acquisition Regulation (FAR).

52.227-3 PATENT INDEMNITY (APR 1984)

(a) The Contractor shall indemnify the Government and its officers,
agents, and employees against liability, including costs, for
mfringement of any United States patent (except a patent issued upon
an application that is now or may hereafter be withheld from issue
pursuant to a Secrecy Order under 35 U.S.C. 181) arising out of the
manufacture or delivery of supplies, the performance of services, or the
construction, alteration, modification, or repair of real property
(hereinafterreferred to as “construction work™) under this contract, or
out of the use or disposal by or for the account of the Government of
such supplies or construction work.
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(b) This indemnity shall not apply unless the Contractor shall have been
informed assoon as practicable by the Government of the suit or action
alleging such infringement and shall have been given such opportunity
asisaffordedbyapplicable laws, ruies, orregulations to participate inits
defense. Further, this indemnity shall not apply to (1) an infringement
resulting from compliance with specific written instructions of the
Contracting Officer directing achange in the supplies tobe delivered or
in the materials or equipment to be used, or directing a manner of
performance of the contractnot normallyused by the Contractor, (2) an
infringement resulting from addition to or change in supplies or
components furnished or construction work performed that was made
subsequent to delivery or performance, or (3) a claimed infringement
that is unreasonably settled without the consent of the Contractor,
unless required by final decree of a court of competent jurisdiction.

52.229-3
(@)

FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

“Contract date,” as used in this clause, means the date set for bid
opening or, if this is a negotiated contract or a modification, the
effective date of this contract or modification.

“Allapplicable Federal, State, and localtaxesand duties,” asused in this
clause, means all taxes and duties, ineffect on the contract date, that the
taxing authority is imposing and collecting on the transactions or
property covered by this contract.

“After —imposed Federal tax,” as used in this clause, means any new or
increased Federal excise tax or duty, or tax that was exempted or
excluded onthe contractdate butwhose exemptionwaslaterrevoked or
reduced during the contract period, on the transactions or property
covered by this contract that the Contractor isrequired to pay or bear as
the result of legislative, judicial, or administrative action taking effect
after the contract date. It does not include social security tax or other
employment taxes.

“After—relieved Federal tax,” as used in this clause, means any amount
of Federal excise tax or duty, exceptsocial security or other employment
taxes, that would otherwise have been payable on the transactions or
property covered by this contract, but which the Contractor is not
required to pay or bear, or for which the Contractor obtains a refund or
drawback, as the result of legislative, judicial, or administrative action
taking effect after the contract date.

(b) The contractpriceincludesall applicable Federal, State, and local taxes

and duties.

The contract price shall be increased by the amount of any
after—imposed Federal tax, provided the Contractor warrants in
writing that no amount for such newly imposed Federal excise tax or
dutyorrateincrease wasincludedin the contract price, as a contingency
reserve or otherwise.

The contract price shall be decreased by the amount of any
after—relieved Federal tax.

The contract price shall be decreased by the amount of any Federal
excise tax or duty, exceptsocial security or otheremployment taxes, that
the Contractor isrequired to pay or bear, or doesnot obtain arefund of,
through the Contractor’s fault, negligence, or failure to follow
instructions of the Contracting Officer.

No adjustment shall be made in the contract price under this clause
unless the amount of the adjustment exceeds $250.

The Contractor shall promptly notify the Contracting Officer of all
matters relating to any Federal excise tax or duty that

reasonably maybe expected toresultin either anincrease or decreasein
the contract price and shall take appropriate action as the Contracting
Officer directs.

GSA ForM 3507 (REV. 10/91)
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(h) The Government shall, without liability, furnish evidence appropriate
to establish exemption from any Federal, State, or local tax when the
Contractor requests such evidence and a reasonable basis exists to
sustain the exemption.

52.229-5 TAXES —— CONTRACTS PERFORMED IN U.S.

POSSESSIONS OR PUERTO RICO (APR 1984)

The term “local taxes,” as used in the Federal, State, and focal taxes clause of
this contract, includes taxes imposed by a possession of the United States or
by Puerto Rico.

52.232—-1 PAYMENTS (APR 1984)

The Government shall pay the Contractor, upon the submission of proper
invoices or vouchers, the prices stipulated in this contract for supplies
delivered and accepted or services rendered and accepted, less any
deductions provided in this contract. Unless otherwise specified in this
contract, payment shall be made on partial deliveries accepted by the
Government if ——

(a) The amount due on the deliveries warrants it; or

(b) The Contractor requests it and the amount due on the deliveries is at
least $1,000 or 50 percent of the total contract price.

52.232-8 DISCOUNTS FOR PROMPT PAYMENT (APR 1989)

(Applicable to other than Multiple—Award Schedule solicitations and
contracts.)

(a) Discounts for prompt paymentwill not be considered in the evaluation
of offers. However, any offered discount will form a part of the award,
and will be taken if payment is made within the discount period
indicated in the offer by the offeror. As an alternative to offering a
prompt payment discount in conjunction with the offer, offerors
awarded contracts may include prompt payment discounts on
individual invoices.

(b) Inconnectionwithanydiscount offeredfor prompt payment, time shall

becomputed fromthedate of the invoice. For the purpose of computing

the discount earned, payment shallbe considered to have been made on
the date which appears on the payment check or the date on which an
electronic funds transfer was made.

52.232-11 EXTRAS (APR 1984)

Except as otherwise provided in this contract, no payment for extras shall be
made unless such extras and the price therefor have been authorized in
writing by the Contracting Officer.

52.232—-17 INTEREST (JAN 1991)

(Applicable in accordance with 48 CFR 32.617.)

(a) Nothwithstanding any other clause of this contract, all amounts, except
amounts that are repayable and which bear interest under a Price
Reduction for Defective Cost or Pricing Data clause, that become
payable by the Contractor to the Government under this contract (net
ofanyapplicable tax creditunder the Internal Revenue Code (26 U.S.C.
1481)) shall bear simple interest from the date due until paid unless
paid within 30 days of becoming due. The interest rate shall be the
interestrate established by the Secretary of the Treasury as provided in
Section 12 of the Contract Disputes Act of 1978 (Public Law 95-563),
which is applicable to the period in which the amount becomes due, as
provided in paragraph (b) of this clause, and then at the rate applicable
for each six—month period as fixed by the Secretary until the amount is
paid.

(b) Amounts shall be due at the earliest of the following dates:



The date fixed under this contract.

M
O]

The date of the first written demand for payment consistent with
this contract, including any demand resulting from a default
termination.

(3) Thedate the Government transmits to the Contractor aproposed
supplemental agreement to confirm completed negotiations

establishing the amount of debt.

If this contract provides for revision of prices, the date of written
notice to the Contractor stating the amount of refund payable in
connection with a pricing proposal or a negotiated pricing
agreement not confirmed by contract modification.

(G

(c) The interest charge made under this clause may be reduced under the
procedures prescribed in 32.614—2 of the Federal Acquisition
Regulation in effect on the date of this contract.

52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

(Applicable to other than Multiple—Award Schedule solicitations and
contracts.)

(@

(®)

©

52.233—-1

(@)

(b)

(©)

@@

The Contractor, under the Assignment of Claims Act, as amended, 31
U.S.C. 3727, 41 U.S.C. 15 (hereafter referred to as “the Act”), may
assign its rights to be paid amounts due or to become due as a result of
the performance of this contract to a bank, trust company, or other
financing institution, including any Federal lending agency. The
assignee under such an assignment may thereafter further assign or
reassign itsright under the original assignment to any type of financing
institution described in the preceding sentence.

Any assignment or reassignment authorized under the Act and this
clause shall cover all unpaid amounts payable under this contract, and
shall not be made to more than one party, except that an assignment or
reassignment may be made to one party as agent or trustee for two or
more parties participating in the financing of this contract.

The Contractor shall not furnish or disclose to any assignee under this
contract any classified document (including this contract) or
information related to work under this contract until the Contracting
Officer authorizes such action in writing.

DISPUTES (APR 1984)

This contract issubject to the Contract Disputes Actof 1978 (41 U.S.C.
601-613) (the Act).

Except as provided in the Act, all disputes arising under or relating to
this contract shall be resolved under this clause.

“Claim,” as used in this clause, means a written demand or written
assertion by one of the contracting parties seeking, as amatter of right,
the paymentof moneyinasumcertain, the adjustmentorinterpretation
of contract terms, or other relief arising under or relating to this
contract. A claim arising under acontract, unlike a claimrelating to that
contract, is a claim that can be resolved under a contract clause that
provides for the relief sought by the claimant. However, a written
demand or written assertion by the Contractor seeking the payment of
money exceeding $50,000 is not a claim under the Act until certified as
required by subparagraph (d) (2) below. A voucher, invoice, or other
routine request for payment thatisnotin dispute when submitted isnot
a claim under the Act. The submission may be converted to a claim
under the Act, by complying with the submission and certification
requirements of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

A claim by the Contractor shall be made in writing and submitted
to the Contracting Officer for a written decision. A claim by the
Government against the Contractor shall be subject to a written
decision by the Contracting Officer.
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(h)

52.233-3

(@)

(®)

For Contractor claims exceeding $50,000, the Contractor shall
submit with the claim a certification that ——

2

(i) The claim is made in good faith;

(if) Supporting data are accurate and complete to the best of
the Contractor’s knowledge and belief; and

(iii)  The amount requested accurately reflects the contract
adjustment for which the Contractor believes the
Government is liable.

3) (i) If the Contractor is an individual, the certification shall be
executed by that individual.
(i)  Ifthe Contractoris notanindividual, the certification shall

be executed by ——

A) Aseniorcompany officialin charge at the contractor’s
pany g
plant or location involved; or

(B) Anofficerorgeneral partnerof the Contractorhaving
overall responsibility for the conduct of the
Contractor’s affairs.

For Contractor claims of $50,000 or less, the Contracting Officer must,
if requested in writing by the Contractor, render a decision within 60
days of the request. For Contractor— certified claims over $50,000, the
Contracting Officer must, within 60 days, decide the claim or notify the
Contractor of the date by which the decision will be made.

The Contracting Officer’s decision shall be final unless the Contractor
appeals or files a suit as provided in the Act.

The Government shall pay interest on the amount found due and
unpaid from (1) the date the Contracting Officer receives the claim
(properly certified if required), or (2) the date payment otherwise
would be due, if that date is later, until the date of payment. Simple
interest on claims shall be paid at the rate, fixed by the Secretary of the
Treasury as provided in the Act, which is applicable to the period during
which the Contracting Officer receives the claim and then at the rate
applicable for each 6 —month period as fixed by the Treasury Secretary
during the pendency of the claim.

The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim,
appeal, or action arising under the contract, and comply with any
decision of the Contracting Officer.

PROTEST AFTER AWARD (AUG 1989)

Uponreceiptof anotice of protest (asdefined in 33.101 of the FAR ) the
Contracting Officer may, by written order to the Contractor, direct the
Contractor to stop performance of work called for by thiscontract. The
order shall be specifically identified as a stop—work order issued under
thisclause. Uponreceiptof the order, the Contractor shallimmediately
comply with its terms and take all reasonable steps to minimize the
incurrence of costsallocable tothework covered by the order duringthe
period of work stoppage. Upon receipt of the final decision in the
protest, the Contracting Officer shall either ——

)
&

Cancel the stop—work order; or

Terminate the work covered by the order as provided in the
Default, or the Termination for Convenience of the Government,
clause of this contract.

If astop—work order issued under this clause is canceled either before
or afterafinaldecisionin the protest, the Contractor shallresume work.
The Contracting Officer shall make an equitable adjustment in the
delivery schedule or contract price,
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or both, and the contract shall be modified, in writing, accordingly, if

(1) The stop—work order results in an increase in the time required
for, or in the Contractor’s cost properly allocable to, the
performance of any part of this contract; and

The Contractor asserts its right to an adjustment within 30 days
after the end of the period of work stoppage; provided, that if the
Contracting Officer decides the facts justify the action, the
Contracting Officer may receive and act upon the request at any
time before final payment under this contract.

@

Ifastop—work order is not canceled and the work covered by the order
is terminated for the convenience of the Government, the Contracting
Officershallallowreasonable costsresultingfromthe stop—work order
in arriving at the termination settlement.

©

Ifastop—work order is not canceled and the work covered by the order
is terminated for default, the Contracting Officer shall allow, by
equitable adjustment or otherwise, reasonable costsresulting from the
stop—work order.

(d)

(&)

The Government’s rights to terminate this contract at anytime are not
affected by action taken under this clause.

52.242-13 BANKRUPTCY (APR 1991)

In the event the Contractor entersinto proceedings relating to bankruptcy,
whether voluntary or involuntary, the Contractor agrees to furnish, by
certified mail, written notification of the bankruptcy to the Contracting
Officer responsible for administering the contract. This notification shall be
furnished within five days of the initiation of the proceedings relating to
bankruptcy filing. This notification shall include the date on which the
bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition wasfiled, and a listing of Government contract numbers
and contracting offices for all Government contracts against which final
payment has not been made. This obligation remains in effect until final
payment under this contract.

52.243-1 CHANGES -~ FIXED-PRICE (AUG 1987)

(a) The Contracting Officer may at any time, by written order, and without
notice to the sureties, if any, make changes within the general scope of
this contract in any one or more of the following:

(1) Drawings, designs, or specifications when the supplies to be
furnished are tobe speciallymanufactured for the Government in
accordance with the drawings, designs, or specifications.

?
)

If any such change causes an increase or decrease in the cost of, or the
time required for, performance of any part of the work under this
contract, whether or not changed by the order, the Contracting Officer
shall make an equitable adjustment in the contract price, the delivery
schedule, or both, and shall modify the contract.

Method of shipment or packing.
Place of delivery.

(b)

The Contractor must assert itsright to an adjustment under this clause
within 30 days from the date of receipt of the written order. However, if
the Contracting Officer decides that the facts justifyit, the Contracting
Officer may receive and act upon a proposal submitted before final
payment of the contract.

If the Contractor’s proposal includes the cost of property made
obsolete or excess by the change, the Contracting Officer shall have the
right to prescribe the manner of the disposition of the property.

Failure to agree toany adjustment shall be a dispute under the Disputes
clause. However, nothingin thisclause shall excuse the Contractorfrom
proceeding with the contract as changed.

GSA Form 3507 (REV. 10/91)
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52.246-2 INSPECTION OF SUPPLIES ~ - FIXED-PRICE (JUL

1985)
(a) Definition.

“Supplies,” as used in this clause, includes but is not limited to raw

materials,components,intermediate assemblies,end products,andlots

of supplies.
(b) The Contractor shall provide and maintain an inspection system
acceptable to the Government covering supplies under this contract
and shall tender to the Government for acceptance only supplies that
have been inspected in accordance with the inspection system and have
been found by the Contractor to be in conformity with contract
requirements. As part of the system, the Contractor shall prepare
records evidencing all inspections made under the system and the
outcome. These records shall be kept complete and made available to
the Government during contract performance and for as long
afterwards as the contract requires. The Government may perform
reviews and evaluations as reasonably necessary to ascertain
compliancewith this paragraph. These reviews and evaluations shallbe
conductedina manner thatwillnotunduly delay the contract work. The
right of review, whether exercised or not, does not relieve the
Contractor of the obligations under the contract.

The Government has the right to inspect and test alt supphes called for
by the contract, to the extent practicable, at all places and times,
including the period of manufacture, and in any event before
acceptance. The Government shall perform inspections and tests in a
manncr that will not unduly dclay the work. The Government assumes
no contractual obligation to perform any inspection and test for the
benefit of the Contractor unless specifically set forth elsewhere in this
contract.

©

(d) If the Government performs inspection or test on the premises of the
Contractor or a subcontractor, the Contractor shall furnish; and shall
require subcontractors to furnish, without additional charge, all
reasonable facilities and assistance for the safe and convenient
performance of these duties. Except as otherwise provided in the
contract, the Government shall bear the expense of Government
inspections or tests made at other than the Contractor’s or
subcontractor’s premises; provided, that in case of rejection, the
Government shall not be liable for any reduction in the value of

inspection or test samples.

When supplies are not ready at the time specified by the
Contractor for inspection or test, the Contracting Officer may
charge to the Contractor the additional cost of inspection or test.

&) ()

The Contracting Officer may also charge the Contractor for any
additional cost of inspection or test when prior rejection makes
reinspection or retest necessary.

©)

M

The Governmenthastherighteither torejector torequire correction of
nonconforming snpplies. Snpplies are nonconforming when they are
defective inmaterial orworkmanshipor are otherwise notin conformity
with contract requirements. The Government may reject
nonconforming supplies with or without disposition instructions.

(g) The Contractor shall remove supplies rejected or required to be
corrected. However, the Contracting Officer may require or permit
correction in place, promptly after notice, by and at the expense of the
Contractor. The Contractor shall not tender for acceptance corrected
or rejected supplies without disclosing the former rejection or
requirement for correction, and, when required, shall disclose the
corrective action taken.

(h) Ifthe Contractor fails to promptly remove, replace, or correct rejected
supplies that are required to be removed or to be
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replaced or corrected, the Government may either (1) by contract or
othexwise, remove, replace, or correct the supplies and charge the cost
to the Contractor or (2) terminate the contract for default. Unless the
Contractor corrects or replaces the supplies within the delivery
schedule, the Contracting Officer may require their delivery and make
an equitable price reduction. Failure to agree to a price reduction shall
be a dispute.

If this contract provides for the performance of Government
quality assurance at source, and if requested by the Government,
the Contractor shall furnish advance notification of the time (i)
when Contractor inspection or tests will be performed in
accordance with the terms and conditions of the contract and (ii)
when the supplies will be ready for Government inspection.

The Government request shall specify the period and method of
the advance notification and the Government representative to
whomitshallbe furnished. Requests shallnot require more than 2
workdays of advance notification if the Government
representative isin residence in the Contractor’s plant, nor more
than 7 workdays in other instances.

The Government shall accept or reject supplies as promptly as
practicable after delivery, unless otherwise provided in the contract.
Governmentfailure toinspectand acceptorreject the suppliesshall not
relieve the Contractor from responsibility, nor impose liability on the
Government, for nonconforming supplies.

Inspections and tests by the Government do notrelieve the Contractor
of responsibility for defects or other failures to meet contract
requirements discovered before acceptance. Acceptance shall be
conclusive,exceptforlatentdefects, fraud, grossmistakesamounting to
fraud, or as otherwise provided in the contract.

If acceptance is not conclusive for any of the reasons in paragraph (k)
hereof, the Government, in addition to any other rights and remedies
provided by law, or under other provisions of this contract, shall have
therighttorequire the Contractor (1) atnoincrease incontract price, to
correct or replace the defective or nonconforming supplies at the
original pointof delivery or at the Contractor’s plant at the Contracting
Officer’s election, and in accordance with a reasonable delivery
schedule as may be agreed upon between the Contractor and the
Contracting Officer; provided, that the Contracting Officer may
require areduction in contract price if the Contractor fails to meet such
delivery schedule, or (2) within a reasonable time after receipt by the
Contractor of notice of defects or nonconformance, to repay such
portion of the contract as is equitable under the circumstances if the
Contracting Officer elects not to require correction or replacement.
When supplies are returned to the Contractor, the Contractor shall
bear the transportation cost from the original point of delivery to the
Contractor’splantandreturnto the original pointwhen that pointisnot
the Contractor’s plant. If the Contractor fails to perform or act as
required in (1) or (2) above and does not cure such failure within a
period of 10days (or such longer period as the Contracting Officer may
authorize in writing) after receipt of notice from the Contracting
Officer specitymng such failure, the Government shall have the right by
contract or otherwise to replace or correct such supplies and charge to
the Contractor the cost occasioned the Government thereby.

RESPONSIBILITY FOR SUPPLIES
(APR 1984)

(Applicable to other than Multiple—Award Schedule solicitations and
contracts.)

(@

Title to supplies furnished under this contract shall pass to the
Governmentupon formal acceptance, regardless of when or where the
Government takes physical possession, unless the contract specifically
provides for earlier passage of title.

19

(v)

(©

(d)

52.247-54

Unless the contract specifically provides otherwise, risk of loss of or
damage to supplies shall remain with the Contractor until, and shall
pass to the Government upon ——

(1) Delivery of the supplies to a carrier, if transportation is f.o.b.
origin; or

(2) Acceptance by the Government or delivery of the supplies to the
Government at the destination specified in the contract,
whichever is later, if transportation is f.o.b. destination.

Paragraph (b) above shallnot apply to supplies that so fail to conformto
contractrequirementsasto give aright of rejection. The risk of loss ofor
damage to such nonconforming supplies remains with the Contractor
untilcure oracceptance. After cure or acceptance, paragraph (b) above
shall apply.

Under paragraph (b) above, the Contractor shall notbeliable forlossof
or damage to supplies caused by the negligence of officers, agents, or
employees of the Government acting within the scope of their
employment.

DIVERSION OF SHIPMENT UNDER F.O.B.
DESTINATION CONTRACTS (MAR 1989)

(Applicable to other than Multiple Award Schedule solicitations and
contracts.)

()

®

©

When a place of delivery is changed in accordance with the Changes
clause of this contract, the contract price shall be adjusted pursuant to
that clause for any resulting increase or decrease in the cost of
performance. No adjustment shall be made for changes in
transportation costs when supplies are identically priced for delivery
regionally or nationally and the place of delivery is changed within the
area to which the identical price applies. In all other cases, price
adjustments due to changes in transportation costs shall be determined
by comparing the cost of ——

(1) Shipments to the new destinations as evidenced by copy of paid
freight bills to be supplied by the Contractor with the invoice; and

Shipments to the original or old destination as evidenced by copy
of the appropriate paid freight bills to be supplied by the
Contractor,or, inthe eventnoshipmentswere made, asevidenced
by the applicable rates of a common or contract carrier. If carrier
rates are not publicly filed with any regulatory body, (e.g.,
interstate shipments moving by rail piggyback service) the
Contractor shall provide a copy of the contract, letter agreement,
or other written communication from carriers quoting the
rates/charges that would have been applied for shipments to the .
original or old destination.

If (1) shipments to the new destination are made by the Contractor’s
owned or leased trucks and/or (2) shipments to the original destination
were made or would have been made by the Contractor’s owned or
leased trucks, the Contractor shall so certify. The Government shall
make an appropriate adjustment in contract prices for payment
purposes by substituting a rate equal to 70 percent of the lowest
applicable rate published in common carrier tariffs as of the date of
shipment for the Contractor’s actual rate or contemplated
transportation costs.

If any or all of the following data are not clearly shown on, or available
from, copies of paid freight bills for each diverted shipment, the
Contractor shall supply a statement showing
the ——
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Full name of the carrier or carriers in the routing;

Number of containers;

Gross shipping weight;

Actual date of shipment; and

Freight description for the supplies as indicated in the “National
Motor Freight Classification” or the “Uniform Freight
Classification” (Rail).

)
@
(3)
)
)

52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG
COMMERCIAL VESSELS

(APR 1984)

(Appliestosolicitationsand contracts that may mvolve ocean transportation
of supplies subject to the Cargo Preference Act of 1954.)

(a) The Cargo Preference Act of 1954 (46 U.S.C. 1241(b)) requires that
Federal departments and agencies <hall transport in privately owned
U.S.—flagcommercial vesselsatleast SOpercent of the grosstonnage of
equipment, materials,orcommoditiesthatmaybe transportedinocean
vessels (computedseparatelyfor dry bulk carriers, dry cargo liners, and
tankers). Such transportation shall be accomplished when any
equipment, materials, or commodities, located within or outside the

United States, that may be transported by ocean vessel
are ——
(1) Acquired for a U.S. Government agency account;

@

Furnished to, or for the account of, any foreign nation without
provision for reimbursement;

(3) Furnished for the account of a foreign nation in connection with
which the United States advances funds or credits, or guarantees
the convertibility of foreign currencies; or

(4) Acquired with advance of funds, loans, or guaranties made by or
on behalf of the United States.

(b) TheContractorshalluse privatelyownedU.S. —flagcommercialvessels
to ship at least 50 percent of the gross tonnage involved under this
contract (computed separately for dry bulk carriers, dry cargo liners,
and tankers) whenever shipping any equipment, materials, or
commodities under the conditions set forth in paragraph (a) above, to
the extent that such vessels are available at rates that are fair and
reasonable for privately owned U.S.—(lag commercial vessels.

(¢) (1) TheContractorshall submitone legible copy of arated on—board
ocean bill of lading for each shipment to both (i) the Contracting
Officer and (ii) the Division of National Cargo, Office of Market
Development, Maritime Administration, U.S. Department of
Transportation, Washington, DC 20590. Subcontractor bills of
lading shall be submitted through the Prime Contractor.

(2) The Contractor shall furnish these bill of lading copies (i) within
20working days of the date of loading for shipments originatingin
the United States, or (ii) within 30 working days for shipments
originating outside the United States. Each billoflading copyshall
contain the following information:

(A)  Sponsoring U.S. Government agency.

(B)  Name of vessel.

(C)  Vessel flag of registry.

(D) Date of loading.

(E)  Port of loading.

(F)  Port of final discharge.

(G) Description of commodity.

(H)  Gross weight in pounds and cubic feet if available.
(I)  Total ocean freight revenue in U.S. dollars.

(d) Exceptfor small purchases as described in 48 CFR 13, the Contractor
shallinsert the substance of this clausc, including this paragraph (d),in
all subcontracts or purchase orders under this contract.
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The requirement in paragraph (a) does not apply to ——
(1) Small purchases as defined in 48 CFR 13;

(2) Cargoes carried in vessels of the Panama Canal Commission or as
required or authorized by law or treaty;

(3) Ocean transportation hetween foreign countries of supplies

purchasedwith foreigncurrenciesmade available,orderivedfrom

fundsthatare made available, underthe Foreign Assistance Actof

1961

(22 U.S.C. 2353); and

(4) Shipments of classified supplies when the classification prohibits

the use of non—Government vessels.

®

Guidance rcgarding fair and rcasonable ratcs for privately owned
U.S.~flag commercial vessels may be obtained from the Division of
National Cargo, Office of Market Development, Maritime
Administration, U.S. Department of Transportation, Washington, DC
20590, Phone: 202—426-4610.

52.249-1 TERMINATION FOR CONVENIENCE OF THE
GOVERNMENT (FIXED—-PRICE) (SHORT FORM)

(APR 1984)

(Applicable to solicitations and contracts for $100,000 or less.)

The Contracting Officer, by written notice, may terminate this contract, in
whole or in part, when it is in the Government’s interest. If this contract is
terminated, the rights, duties, and obligations of the parties, including
compensation to the Contractor, shall be in accordance with Part 49 of the
Federal Acquisition Regulation in effect on the date of this contract.

52.249-2 TERMINATION FOR CONVENIENCE OF THE
GOVERNMENT (FIXED —-PRICE)

(APR 1984)

(Applicable to salicitations and contracts aver $100,000.)

(a) The Government may terminate performance of work under this
contractinwhole or,from time to time, in partifthe Contracting Officer
determines that a termination is in the Government’s interest. The
Contracting Officer shall terminate by delivering to the Contractor a
Notice of Termination specifying the extent of termination and the
effective date.

(b) Afterreceipt of a Notice of Termination, and except asdirected by the

ContractingOfficer, the Contractor shallimmediately proceed with the

following obligations, regardless of any delay in determining or

adjusting any amounts due under this clause:

)
2

Stop work as specified in the notice.

Place no further subcontracts or orders (referred to as
subcontracts in this clause) for materials, services, or facilities,
except as necessary to complete the continued portion of the
contract.

(3) Terminate all subcontracts to the extent they relate to the work
terminated.

(4) Assigntothe Government, asdirected by the Contracting Officer,
all right, title, and interest of the Contractor under the
subcontractsterminated,inwhich case the Governmentshallhave
the right to settle or to pay any termination settlement proposal
arising out of those terminations.

With approval or ratification to the extent required by the
Contracting Officer, settle all outstanding liabilitics and
termination  settlement proposals arising from the



(©)
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termination of subcontracts; the approval or ratification will be

final for purposes of this clause.
(6) Asdirectedbythe Contracting Officer, transfer titleand deliver to
the Government (i) the fabricated or unfabricated parts, work in
process, completed work, supplies, and other material produced
or acquired for the work terminated, and (ii) the completed or
partially completed plans, drawings, information, and other
property that, if the contract had been completed, would be
required to be furnished to the Government.

N
(®)

Complete performance of the work not terminated.

Take any action that may be necessary, or that the Contracting
Officer may direct, for the protection and preservation of the
property related to this contract that is in the possession of the
Contractor and in which the Government has or may acquire an
interest.

Use its best efforts to sell, as directed or authorized by the
Contracting Officer, any property of the types referred to in
subparagraph (6) above; provided, however, that the Contractor
(i) is not required to extend credit to any purchaser and (ii) may
acquire the property under the conditions prescribed by, and at
prices approved by, the Contracting Officcr. The procecds of any
transfer or disposition will be applied to reduce any payments to
be made by the Government under this contract, credited to the
price or cost of the work, or paid in any other manner directed by
the Contracting Officer.

)

Afterexpiration of the plant clearance period asdefined in Subpart45.6
of the Federal Acquisition Regulation, the Contractor may submit to
the Contracting Officer a list, certified as to quantity and quality, of
termination inventory not previously disposed of, excluding items
authorized for disposition by the Contracting Officer. The Contractor
may request the Government to remove those items or enter into an
agreement for their storage. Within 15 days, the Government will
accept title to those items and remove them or enter into a storage
agreement. The Contracting Officer may verify the listupon removal of
the items, or if stored, within 45 days from submission of the list, and
shall correct the list, as necessary, before final settlement.

After termination, the Contractor shall submit a final termination
settlement proposal to the Contracting Officer in the form and with the
certification prescribed by the Contracting Officer. The Contractor
shall submit the proposal promptly, but no later than 1 year from the
effective date of termination, unless extended in writing by the
Contracting Officer uponwritten request of the Contractor within this
1—yearperiod. However, if the Contracting Officer determinesthat the
facts justify it, a termination scttlcment proposal may be reccived and
acted on after 1 year or any extension. If the Contractor fails to submit
the proposal within the time allowed, the Contracting Officer may
determine, on thebasis of information available, the amount, if any, due
the Contractar hecanse of the termination and shall pay the amount
determined.

Subject to paragraph (d) above, the Contractor and the Contracting
Officer may agree upon the whole or any part of the amount to be paid
because of the termination. The amount may include a reasonable
allowance for profit on work done. However, the agreed amount,
whether under this paragraph (e) or paragraph (f) below, exclusive of
costs shown in subparagraph (f)(3) below, may not exceed the total
contract price as reduced by (a) the amount of payments previously
made and (2) the contract price of work not terminated. The contract
shall be amended, and the Contractor paid the agreed amount.
Paragraph (f) below shall not Ilimit, restrict, or affect
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the amount that may be agreed upon to be paid under this paragraph.

If the Contractor and the Contracting Officer fail to agree on the whole
amount to be paid hecause of the termination of work, the Contracting
Officer shall pay the Contractor the amounts determined by the
Contracting Officer asfollows, but without duplication of any amounts
agreed on under paragraph (e) above:

(1) The contract price for completed supplies or services accepted by
the Government (or sold or acquired under subparagraph (b)(9)
above) not previously paid for, adjusted for any saving of freight
and other charges.

(2) The total of ——

(1) The costs incurred in the performance of the work
terminated, including initial costsand preparatory expense
allocable thereto, but excluding any costs attributable to
supplies or services paid or to be paid under subparagraph
(£)(1) above;

The cost of seuling and paying termination settlement
proposalsunder terminated subcontractsthat are properly
chargeable to the terminated portion of the contract if not
included in subdivision (i) above; and

(if)

(i)  Asum,asprofitonsubdivision (i) above,determined by the
Contracting Officer under 49.202 of the Federal
Acquisition Regulation, in effect on the date of this
contract, to be fair and reasonable; however, if it appears
that the Contractor would have sustained a loss on the
entire contract had it been completed, the Contracting
Officer shall allow no profit under this subdivision (iii) and
shall reduce the settlement to reflect the indicated rate of
loss.

(3) The reasonable costs of settlement of the work terminated,
including ~—
&) Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of termination settlement
proposals and supporting data;

The termination and settlement of subcontracts (excluding
the amoun: . of such settlements); and

(1)

(i)  Storage, transportation, and other costs incurred,
reasonably necessary for the preservation, protection, or

disposition of the termination inventory.

Except for normal spoilage, and except to the extent that the
Government expressly assumed the risk of loss, the Contracting Officer
shall exclude from the amounts payable to the Contractor under
paragraph (f) above, the fair value, as determined by the Contracting
Officer, of property that is destroyed, lost, stolen, or damaged so as to
become undeliverable to the Government or to a buyer.

The cost principlesand proceduresof Part 31 of the Federal Acquisition
Regulation, in effect on the date of this contract, shall govern all costs
claimed, agreed to, or determined under this clause.

The Contractor shall have the right of appeal, under the Disputes
clause, from any determination made by the Contracting Officer under
paragraph (d), (f), or (k), except that if the Contractor failed to submit
the termination settlement proposal within the time provided in
paragraph (d) or (k), and failed to request a time extension, there isno
right of appeal. If the Contracting Officer has made a determination of
the amount due under paragraph (d), (f), or (k), the Government shall
pay the Contractor (1) the amount determined by the Contracting
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Officer if there is no right of appeal or if no timely appeal has been
taken, or (2) the amount finally determined on an appeal.

In arriving at the amount due the Contractor under this clause, there
shall be deducted ——

(1) All unliquidated advance or other payments to the Contractor
under the terminated portion of this contract;

Any claim which the Government has against the Contractor
under this contract; and

‘The agreed price for, or the proceeds of sale of, materials,
supplies, or other things acquired by the Contractor or sold under
the provisionsof thisclause and not recoveredbyor credited tothe
Government.

Ifthe terminationis partial, the Contractor may file a proposal with the
Contracting Officer for an equitable adjustment of the price(s) of the
continued portion of the contract. The Contracting Officer shall make
anyequitahle adjustment agreed upon. Any proposalby the Contractor
for an equitable adjustment under this clause shall be requested within
90daysfromthe effective date of termination unlessextended inwriting
by the Contracting Officer.

The Government may, under the terms and conditions it
prescribes, make partial payments and payments against costs
incurred by the Contractor for the terminated portion of the
contract, if the Contracting Officer believes the total of these
payments will not exceed the amount to which the Contractor will
be entitled.

(2) Ithe total payments exceed the amount finally determined to be
due, the Contractor shall repay the excess to the Government
upon demand, together with interest computed at the rate
established by the Secretary of the Treasury under 50 U.S.C. App.
1215(b)(2). Interest shall be computed for the period from the
date the excess payment is received by the Contracior to the date
the excess is repaid. Interest shall not be charged on any excess
payment due to a reduction in the Contractor’s termination
settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention
or disposition, or a later date determined by the Contracting
Officer because of the circumstances.

(m) Unlessotherwise providedinthis contract or by statute, the Contractor

shall maintain all records and documents relating to the terminated
portion of this contract for 3 years after final settlement. This includes
all books and other evidence bearing on the Contractor’s costs and
expenses under this contract. The Contractor shalimake these records
anddocumentsavailable to the Government, at the Contractor’s ottice,
at all reasonable times, without any direct charge. If approved by the
Contracting Officer, photographs, microphotographs, or other
authenticreproductions may be maintained instead of original records
and documents.

52.249-8 DEFAULT (FIXED —PRICE SUPPLY AND SERVICE)
(APR 1984)
(@) (1) The Governmentmay, subject to paragraphs(c)and (d) below, by

written notice of defaultto the Contractor, terminate thiscontract
in whole or in part if the Contractor fails to ——
(i) Deliver the supplies or to perform the services within the
time specified in this contract or any extension;
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(h)

(i)  Make progress, so as to endanger performance of this
contract (but see subparagraph (a)(2) below); or
(1ii)  Performany of the other provisions of this contract (butsee

subparagraph (a)(2) below).

(2) The Government’s right to terminate this contract under
subdivisions (1)(ii) and (1)(iii) above, may be exercised if the
Contractor does not cure such failure within 10 days (or more if
authorized in writing by the Contracting Officer) after receipt of
the notice from the Contracting Officer specifying the failure.

If the Government terminates this contract in whole or in part, it may
acquire, under the terms and in the manner the Contracting Officer
considers appropriate, supplies or services similar to those terminated,
and the Contractor will be liable to the Government for any excess costs
for those supplies or services. However, the Contractor shall continue
the work not terminated.

Except for defaults of subcontractors at any tier, the Contractor shall
not be liable for any excess costs if the failure to perform the contract
arises from causes beyond the control and without the fauit or
negligence of the Contractor. Examples of such causesinclude (1) acts
of God or of the public enemy, (2) acts of the Government in either its
sovereignor contractual capacity, (3)fires, (4) floods, (5) epidemics, (6)
quarantine restrictions, (7) strikes, (8) freight cmbargocs, and (9)
unusually severe weather. In each instance the failure to perform must
be beyond the control and without the fault or negligence of the
Contractor.

If the failure to perform is caused by the default of a subcontractor at
any tier, and if the cause of the default is beyond the control of both the
Contractor and subcontractor, and without the fault or negligence of
either, the Contractor shall not be liable for any excess costs for failure
to perform, unless the subcontracted supplies or services were
obtainable from other sources in sufficient time for the Contractor to
meet the required delivery schedule.

Tf this contract is terminated for default, the Gavernment may require
the Contractor to transfer title and deliver to the Government, as
directed by the Contracting Officer, any (1) completed supplies, and (2)
partially completed supplies and materials, parts, tools, dies, jigs,
fixtures, plans, drawings, information, and contract rights (collectively
referred to as “manufacturing materials” in this clause) that the
Contractor has specifically produced or acquired for the terminated
portion of this contract. Upon direction of the Contracting Officer, the
Contractor shall also protect and preserve property in its possession in
which the Government has an mterest.

The Government shall pay contract price for completed supplies
delivered and accepted. The Contractor and Contracting Officer shall
agree.onthe amount of payment for manufacturing materials delivered
and accepted and for the protection and preservation of the property.
Failure to agree will be a dispute under the Disputes clause. The
Government may withhold from these amounts any sum the
Contracting Officer determines to be necessary to protect the
Government against loss because of outstanding liens or claims of
former lien holders.

If, after termination, it is determined that the Contractor was not in
default, or that the default was excusable, the rights and obligations of
the partiesshallbe the same asifthe terminationhad beenissued forthe
convenience of the Government.

The rights and remedies of the Government in this clause are in
addition toany other rights and remedies provided by law or under this
contract.



552.203—70 RESTRICTION ON ADVERTISING

(DEC 1990)

The Contractor shall not refer to this contract in commercial advertising or
similar promotions in such a manner as to state or imply that the product or
service providedis endorsed or preferred by the White House, the Executive
Office of the President, or any any other element of the Federal Government,
orisconsidered by these entities to be superior to other products or services.
Any advertisement by the Contractor, including price—off coupons, that
refersto amilitary resale activity shall contain the following statement: “This
advertisement is neither paid for nor sponsored, in whole or in part, by any
element of the United States Government.”

552.210-71 REFERENCES TO SPECIFICATIONS IN DRAWINGS
(APR 1986)

If military or other drawings are made a part of this contract, any reference in
the drawings to Federal Specificationsor Standardswillbe considercdtobca
reference to the date of such Federal Specification or Standard identified in
the contract. If the date of the Federal Specification or Standard is not
identified in the contract, the edition, including revisions thereto, in effecton
the date the solicitation is issued will apply.

552.210—74 BRAND NAME OR EQUAL (MAY 1989)

(Applicable to other than Multiple—Award Schedule solicitations and
contracts.)

(As used in this clause, the term “brand name” includes identification of
products by make and model.)

(a) Identification of items in this solicitation by a “brand name or equal”
description is intended to indicate the quality and characteristics of
products that will be satisfactory and is not intended to be restrictive.
Offers of “equal” products (including products of the brand name
manufacturer other than the one described by brand name) will be
considered for award if such products are clearlyidentified in the offers
and are determined by the Government to meet fully the salient
characteristics requirements listed in the solicitation.

(b) Unlessclearly indicated in the offer that an “equal” product is offered,

the offer shall be considered as offering a referenced brand name

product.

(¢) (1) Anofferorproposingtofurnishan“equal” productshallinsertthe
name of the product in the space provided in the solicitation or
otherwise clearly identify the product. The Government’s
determination as to the acceptability of the “equal” product shall
be based on information furnished or otherwise identified in the
offer as well as other information reasonably available to the
purchasingactivity. CAUTION TOOITERORS. Thepurchasing
activityisnotresponsible for locating or securing any information
not identified in the offer and reasonably available to the
purchasing activity. Accordingly, to ensure that sufficient
information is available. the offeror must furnish with its offer all
descriptive material (such ascuts, illustrations, drawings, or other
information) necessaryforthe purchasingactivityto (i)determine
whether the product offered meets the specified salient
characteristics, and (ii) establish exactlywhat the offeror proposes
to furnish. The information furnished may include specific
references to information previously furnished or otherwise
reasonably available to the purchasing activity.

An offeror proposing to modify 2 product to make it conform to
the requirements of the solicitation shall (i) include in its offer a
clear description of the proposed modifications and (ii) clearly
mark any descriptive material to show the proposed
modifications.

@

(3) Insealed bidding, modifications proposed after bid opening to
make a product conform to a brand name product referenced in

the solicitation will not be considered.

552.210—-75 MARKING (APR 1984)

(a) General requirements. Interior packages, if any, and exterior shipping
containers shall be marked as specificd clscwhere in the contract.
Additional marking requirements may be specified on delivery orders
issued under the contract. If not otherwise specified, interior packages
and exterior shipping containersshall be marked in accordance with the
following standards:

(1) Deliveries to civilian activities. Supplies shall be marked in
accordance with Federal Standard 123, edition in effect on the
date of issuance of the solicitation.

(2) Deliveries to military activities. Supplies shall be marked in
accordance with Military Standard 129, edition in effect on the
date of issuance of the solicitation.
(b) Improperly marked material. When Government inspection and
acceptance are at destination, and delivered supplies are not marked in
accordance with contract requirements, the Goverriment has the right,
without prior notice to the Contractor, to perform the required
marking, by contact ur vtherwise, and ciarge the Contractor therefor
at the rate specified elsewhere in this contract. This right is not
exclusive, and is in addition to other rights or remedies provided for in
this contract.

552.210—76  CHARGES FOR MARKING (MAY 1989)

Therate provided forin paragraph (b) of 552.210—75, Marking, is $20.00 per
man—hour or fraction thereof.

552.210—-77  PRESERVATION, PACKAGING, AND PACKING (APR

1984)

Unless otherwise specified, all items shall be preserved, packaged, and
packed in accordance with normal commcrcial practices, as dcfined in the
applicablecommodityspecification. Packagingand packingshallcomplywith
the requirements of the Uniform Freight Classification and the National
Motor Freight Classification (issue in effect at time of shipment) and each
shipping container of each item in a shipment shall be of uniform size and
content, except for residual quantities. Where special or ur. . aal packing is
specified in an order, but not specifically provided for by the contract, such
packing detailsmustbe the subject of an agreement independently arrived at
between the ordering agency and the Contractor.

552.210-78  CHARGES FOR PACKAGING AND PACKING (MAY

1988)

If suppliesshipped toa GSA distribution center are not packaged and packed
in accordance with contract requirements, the Government has the right,
without prior notice to the Contractor, to perform the required
repackaging/repacking, by contract or otherwise, and charge the Contractor
therefor at the rate of $20.00 per man—hour or fraction thereof. The
Coutractor willalsobe charged for material costs, if incurred. Thisrightisnot
exclusive, and is in addition to other rights or remedies provided for in this
contract.

552.210—79  PACKING LIST (DEC 1989)

(a) A packing list or other suitable shipping document shall accompany
each shipment and shall indicate: (1) Name and address of consignor;
(2)Nameand complete addressof consignee; (3) Governmentorder or
requisition number; (4) Governmentbilloflading number covering the
shipment (ifany); and (5) descriptionof the material shipped, including
item number, quantity, number of containers, and package number (if
any).

(b) When paymentwillbe made by Government commercial credit card, in
addition to the information in (a) above, the packing list or shipping
document shall include: (1) Cardholder name and telephone number

and (2) the term “Credit Card.”
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552.212-71  NOTICE OF SHIPMENT (MAY 1989)

If specified inan order placed under this contract, the Contractor shall, at the
time each shipment is made on such order, furnish a notice of shipment to
either the consignee or the ordering office or both, as specified. This
requirement may be satisfied by completion and return of appropriate forms
furnished by the ordering office or by the furnishing of copies of bills of
lading, fieight bills, or similar documents in accordance with normal
commercial practice if such document clearly identifies the order number,
items and quantities shipped, date of shipment, point of origin, method of
shipment and routing, and the name of initial carrier.

552.215-70  EXAMINATION OF RECORDS BY GSA (APR 1984)
(Applicable in accordance with 48 CFR 515.106—70 and 48 CFR
514.201—7(b)).

The Contractor agreesthat the Administrator of General Servicesor anyduly
authorized representatives shall, until the expiration of 3 years after final
- payment under this contract, or of the time periods for the particularrecords
specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7),
whichever expires earlier, have access to and the right to examine any books,
documents, papers, and records of the Contractor involving transactions
related to this contract or compliance with any clauses thereunder. The
Contractor further agrees to include in all his subcontracts hereunder a
provisiontothe effectthatthe subcontractoragreesthatthe Administratorof
General Servicesor any authorized representatives shall, until the expiration
of 3yearsafterfinal payment under the subcontract, or of the time periodsfor
the particular records specified in Subpart 4.7 of the Federal Acquisition
Regulation (48 CFR 4.7), whichever expires earlier, have access to and the
right to examine any books, documents, papers, and records of such
subcontractor involving transactions related to the subcontract or
compliance with any clauscs thercunder. The term “subcontract” as used in
this clause excludes (a) purchase orders not exceeding $10,000 and (b)
subcontracts or purchase ordersfor publicutility servicesatratesestablished
for uniform applicability to the general public.
552.223-72 NONCONFORMING HAZARDOUS MATERIALS (DEC
1990)

(a) Nonconforming supplies that contain hazardous material or that may
expose persons who handle or transport the supplies to hazardous
material and which require replacement under the inspection and/or
warranty clauses of this contract shall be reshipped tothe Contractor at
the Contractor’s expense. The Contractor agrees to accept return of
these nonconforming supplies and to pay all costs occasioned by their
return.

“Hazardous material”, as used in this clause, is as defined in Federal
Standard No. 313B, in effect on the date of this contract.

®)

If the Contractor fails to provide acceptable disposition instructions for
the nonconfoming supplies within 10 days from the date of the
Government’s request (or such longer period as may be agreed to
between the Contracting Officer and the Contractor), or fails to accept
return of the reshipped nonconforming supplies, such failure: (1) may
be interpreted as a willful failure to perform, (2) may result in
terminationof the contractfor defaultand (3) shallbe considered by the
Contracting Officer in determining the responsibility of the contractor
for any future award (see FAR 9.104—3(c) and 9.406—2).

©

G

Pending final resolution of any dispute, the Contractor shall promptly
comply with the decision of the Contracting Officer.
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552.225-9 TRADE AGREEMENTS ACT:(OCT 1990) (DEVIATION

FAR 52.225-9)

(Applicable when so specified in the solicitation.)

(a) This clause implements the Trade Agreements Act of 1979 (19 U.S.C.
2501—2582) by providing a preference for U.S. made end products,
designated country end products, and Caribbean Basin country end
products over other products.

“Caribbean Basin country end products,” as used in this clause, means
an article that: (1) is wholly the growth, product, or manufacture of a
Caribbean Basin country (as defined in section 25.401 of the Federal
Acquisition Regulation (FAR)), or (2) in the case of an article which
consists in whole or in part of materials from another country or
instrumentality, has been substantially transformed into a new and
different article of commerce with a name, character, or use distinct
fromthatofthe article orarticles fromwhichitwassotransformed. The
term includes services (except transportation services) incidental to its
supply; provided that the value of those incidental services does not
exceed that of the productitself. It doesnot include service contracts as
such. The term excludes products that are excluded from duty free
treatment from Caribbean countries under the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2703(b)). These exclusions
presently consist of (i) textiles and apparel articles that are subject to
textile agreements; (ii) footwear, handbags, luggage, flat goods, work
gloves, and leather wearing apparel not designated as eligible articles
forthe purpose of the Generalized System of Preference under title Vof
the Trade Actof 1974; (iii) tuna, prepared or preserved in any mannerin
airtight containers, (iv) petroleum, or any product derived from
petroleum; and (v) watches and watch parts (including cases, bracelets
and straps) of whatever type including, but not limited to, mechanical,
quartz digital or quartz analog, if such watches or watch parts contain
any material that is the product of any country to which the Tariff
Schedule of the United States (TSUS) column 2 rates of duty apply.

“Designated country end product,” as used in this clause, means an
article that (1) is wholly the growth, product, or manufacture of the
designated country (as defined in scction 25.401 of the Fedceral
Acquisition Regulation (FAR)), or (2) in the case of an article which
consists in whole or in part of materials from another country or
instrumentality, has been substantially transformed into a new and
different article of commerce with a name, character, or use distinct
fromthatof the article orarticlesfromwhichitwasso transformed. The
termincludes services (except transportation services) incidental toits
supply, provided that the value of those incidental services does not
exceed thatof the productitself. Itdoesnot include service contracts as
such.

“End products,” as used in this clause, means those articles, materials,
and supplies to be acquired under this contract for public use.

“U.S.made end product.” as used in this clause, means an article which
(1)iswholly the growth, product, or manufacture of the United States,
or (2) in the case of an article which consists in whole or in part of
materials from another country or instrumentality, has been
substantially transformed in the United Statesinto a new and different
article of commerce with a name, character, or use distinct from that of
the article or articles from which it was so transformed.

“Nondesignated country end products,” as used in this clause, means
any end product which is not a U.S. made end product or designated
country end product.

“United States,” as used in this clause, means the United States, its
possessions, Puerto Kico, and any other place which is subject to its
jurisdiction, but does not include leased bases or trust territories.



(b) TheContractoragreestodeliverunder thiscontractonlyU.S.madeend
products, designated country end products, Caribbean Basin country
.end product, or,ifanationalinterestwaiveris granted under section 302
of the Trade Agreements Act of 1979, nondesignated country end
products. Only if such waiver is granted may a nondesignated country

end product be delivered under this contract(s).

Offerswill be evaluated in accordance with the policies and procedures
of Part 25 of the FAR except that offers of U.S. made end productsshall
be evaluated without the restrictions of the Buy American Act or the
Balance of Payments Program.

(©

552.232-8 DISCOUNTS FOR PROMPT PAYMENT

(APR 1989 — DEVIATION FAR 52.232—8)
(Applicable only to Multiple — Award Schedule solicitations and contracts.)

(a) Discountsfor early payment (hereinafter referred to as “discounts” or
“the discount”) will be considered in evaluating the relationship of the
offeror’s concessions to the Government vis—a—vis the offeror’s
concessions to its commercial customers, but only to the extent
indicated in this clause.

Discounts will not be considered to determine the low offeror in the
situation described in the “Offers on Identical Products™ provision of
this solicitation.

®

(¢) Uneconomical discounts will not be considered as meeting the criteria
foraward established by the Government. In thisconnection, adiscount
will be considered uneconomical if the annualized rate of return for
earning the discountis lower than the “value of funds” rate established
by the Department of the Treasury and published quarterly in the
Federal Register. The “value of funds” rate applied will be the rate in
effect on the date specified for the receipt of offers.

(d) Agencies required to use the resultant schedule will not apply the
discount in determining the lowest delivered price pursuant to the
FPMR,41CFR 101-26.408, ifthe agency determinesthat paymentwill
probably not be made within the discount period offered. The same is
trueif the discountis considered uneconomical at the time of placement
of the order.

Discounts for early payment may be offered either in the original offer
or on individual invoices submitted under the resulting contract.
Discounts offered will be taken by the Government if payment is made
within the discount period specified.

(®)

0

Discounts that are included in offers become a part of the resulting
contracts and are binding on the Contractor for all orders placed under
the contract. Discounts offered only on individual invoices will be
binding on the Contractor only for the particular invoice on which the
discount is offered.

(®

Inconnectionwithany discount offered for prompt payment, time shall
be computed fromthe date of the invoice. For the purpose of computing
the discountearned, paymentshallbe considered tohave been made on
the date which appears on the payment check or the date on which an
electronic funds transfer was made.

25

552.232—23  ASSIGNMENT OF CLAIMS (MAY 1989)

Because this is a requirements or indefinite quantity contract under which
more than one agency may place orders, paragraph (a) of the Assignment of
Claims clause (FAR 52.232—23) is inapplicable and the following is
substituted therefor: In order to prevent confusion and delay in making
payment, no claim(s) for amounts due or to become due under this contract,
shall be assigned by the Contractor; but it shall be permissible for the
Contractor to assign separately to a bank, trust company, or other financial
institution, including any Federatlending agency, under the provisions of the
Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 US.C. 15
(hereinafter referred to as “the Act”), all amounts due or to become due
under any delivery order amounting to $1,000 or more issued by any
Government agency under this contract. Any such assignment shall be
effective only if and when the assignee files written notice of the assignment
together with a true copy of the instrument of assignment with the
Contracting Officer issuing the delivery order and the finance office
designatedin thedelivery order to make payment. Unlessotherwise statedin
the delivery order, payments to an assignee of any amounts due or tobecome
due under any delivery order assigned may, to the extent specified in the Act,
be subject to reduction or set—off.

552.243—-70  PRICING OF ADJUSTMENTS (APR 1989)

When costs are afactor in any determination of a contract price adjustment,
such costs shall be in accordance with the contract cost principles and
proceduresin Part 31 of the Federal Acquisition Regulation (48 CFR Part 31
) in effect on the date of this contract.

552.252—6 AUTHORIZED DEVIATIONS OR VARIATIONS IN

CLAUSES (JUL 1985 — DEVIATION FAR 52.252—6)

(a) The use in this solicitation or contract of any Federal Acquisiti-
Regulation (48 CFR Chapter 1) clause with an authorized deviatic.i ..«
variation is indicated by the addition of “(DEVIATION: o
“(VARIATIONY)” after the date of the clause, if the clanse iz w1
published in the General Services Administrstion Acquisi:on
Regulation (48 CFR Chapter 5). The use in this solicitation of any
Federal Acquisition Regulation (FAR) clause with an authorized
deviation or variation that is published in the General Services
Administration Acquisition Regulation is indicated by the addition of
“(DEVIATION (FAR clause no.))” or “(VARIATION (FAR clause
no.))” after the date of the clause.

(b) The use in this solicitation of any General Services Administration

AcquisitionRegulation clause with an authorized deviation orvariation

is indicated by the addition of “(DEVIATION)” or “(VARIATION)”

after the date of the clause.

(¢) Changes in wording of clauses that are prescribed for use on a

“substantially the same as” basis are not considered deviations.

Therefore, when such clauses are not worded exactly the same as the

FAR or GSAR clause, they are identified by the word

“(VARIATION).”
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